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PREFACE.

Tur foundation of patent legislotion in India lies in
the English * Statute of Monopolies ” which was enacted
in 1623, the 21st year ol King games the 1irst.  The more
important section 6 is as follows : —

‘“ Provided also that uny declaration belore mentioned shall not
extend to any letters patents und grants ol privilege for
the teim of tourteen years or under, hereafter vo be made,
of the sole working or muking of any manner of new
manufactures within this Realm to the true and first
inventor and mventors ol such manufactures, which
others at the time of mahing of such Ietfers patents and
grants shall not use, so as also they be not contiary to
the law noi mischievous to the dtate by rarsing prices ot
commodities at home, o1 hwit ot tiade, 01 generally 1u-
comventent: The <ard fowrteen years to be uccomplhished
irom the date ot the hist letters patent o1 grants of such
puvilege hereafter to be made, bul that the same shall
be of such force as they should be 1f this Act bad never
been made, and of none other.”

The existing Indian patent law 1s contamed in the
Indian Patents and Desigus Act, 1911 and the Indian
Patents and Designs (Amendment) Act 1920, supplemented
by the Indian Patents and Designs (Temporary Rules) Act,
1915, and by the Rules made under those Acts. 1hese
Acts and Rules, with certain istructions and other
matters of interest to persons who have dealings i patents
for inventions or copyright tor desigus, are contained in
the present volume. The Patent Office does not deal with
trade marks or with copyright generally in books, pictures,
music and other matters which fall under the Indian
Copyright Act, I1L of 1914. There is, in fact, no provi-
sion of law in British India for the registration of either
Trade Marks or of Copyright. Trade marks are protected
under the Merchandise Marks Act (IV of 1889) which
forms Chapter XVIII of the Indian Penal Code. Pvo-
tection for copyright accrues under the Indian Copyright
Act under which there is now no registration of rights,
but the printer has to supply copies of these works as
stated in that Act and in the Printing Presses and Books
Act, XXV of 1867. .

On the whole, Indian law and procedure closely follows
that in the United Kingdowm for the protection of inveu-
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tions and the registration of designs, as it always has done
in matters of major interest. One main difference exists,
however, as owing to the absence of provision of law for
the registration of trade marks, India cannot become 2
party to the International (‘onvention under which certain
rights of priority arc obtainable in other countries. The
Keciprocal Arrangement with the Umited lingdom and
other parts of His Majesty’s Dominions affords, however,
a partial substitute.

The first Indian Act for granting esclusive privileges
to inventors was passed in 1856, atter an agitation that
had been carried on fitfully for some twenty years. Dafli-
culties arising from an uncertainty as to the effect of the
Royal Prerogative prevented earher action, and, owing to
sone intormalities, the Act itsell was repealed in the
following year. In 1659 it was re-enacted with modifica-
tions, and in 1872 the Patterns and Designs Protection
Act was passed. The DProtection of lnventions Act of
1683, dealing with exhibitions, followed, and then the In-
ventions and Designs Act of 1ns8. All these are now
replaced by the present Act of 1911.

The existing Acts extend to the whole of British
India, including British Baluclustan, the Santhal Par-
ganas and the Shan States. This of course includes Burma
but it does not embrace the Indian States. Of the latter,
four, viz., (1) Hyderabad (Deccan), (2) Mysore, (3) Marwar,
(4) Travancore, have ordinances of their own, for which
particulars must be obtained from the Governments of the
States in question.

V. LOUGH,

Controller of Patents and Designs.
Firet Edition, 1916.

Secund Edition, 1919.
Third Edition, 1922,



NOTICES.

The Patent Office, 1, Council House Street, Calcutta.

PusLic rooM, orkN 11 A.M. 10 4 pr.M.; SATURDAYS, 11 A.M. TO
1rmMm

1. AUl communications relating to applications for patents and
for registration of designs under the ludian Patents and Designs
Act (11 of 1911), or 1n continuation of applications under the
luventions and Designs Act (V ot 1883) ust be made in English
and addressed to the Controller ol Pateuts and Designs, 1, Council
House Street, Caleutta. Documents sent by post should be care-
rully pucked and a full address given in all communications,

2. Directions tor the guidance of inventors and others are given
in the Patent Oftice Handbook (price one rupee) which contains the
Indian Patents awd Designs Act, 1911, the Indian Patents and
Designs (Admendment) Act, 1920, the Indian Patents and Derigns
Rules, 1912, the Indian Patents and Designs (Temporary Rules)
Act, 1915, the lIndian Patents and Designs (Temporary) Rules,
191b, together with cutrent regulations und instructions. Zhese
shoutd be consulted before an application 1s made to the Controtler.

3. ddvice. The Patent Office cannot undertahe (1) to give
opinions on the interpretation of Patent Law, or on the advisability
ot protecting unventions and desigus or ou their intringement; (2j
to make seaiches in respect of intormation available in the public
room; (3) to recomwend any purticular agent; or (4) to assist in
the disposal of inventions. Models are not required unless specially
asked tor. Drawings must be on tracing cloth and the Rules and
Instructions for the preparation of drawings as given in the lland-
book should be strictly followed. A provisional patent cannot be
secured under the Indian l’atents and Designs Act, 1911,

4. Applicants are warned {hat the Indian Patents and Designs
Act, 1911, is in force in British India only, and patents granted
under it do not exiond to the United Kingdom or any of the
British possessions. The International Convention for the Protec-
tion of Industrial Property does not include India. Under the
Reciprocal Arrangement a patent may, however, be obtained in
India in respect of the subject matter of an application for a patent
in the United Kingdom and certain other parts of His Majesty’s
Dominions to be ante-dated as of the date of that application. For
information regarding patents in couuntries other than India appli-
catim:l should be made to the patent offices in the couuntries con-
cerned.

b. Fees are payable in cash and must be received in the Patent
Office within the time allowed by the Acts. When cheques are
offered in payment of fees, it must be clearly understood that the
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ofice cannot hold 1tselt 1esponsible for any delay that may occur
i the collection of cash on the cheques; any chejue not payable
m Calcutta 1s subject to commission for which due allowance should
be made. In cases wheie 1t 15 not possible to have the iees handed
i at the Patent Office, 1t 18 preferable {o send them by money-
order or postal order payable at Calcutta to the Controller of
Patents and Designs, and to advise hun that they have been so
sent. Stamps will not be 1ecerved 1n puyment of tees,

b. L'1ade and property marks and names are not, 1egistered and
medicines a1e not patented under the Indian Patents und Designs
Act. Theie 15 no provision ot Law i British India ior their regis-
tiation. Nerther does this Act deal with pictures, photographs,
etc., tor which copyiight 1s obtamable under the Indian Copyright
Ad, 1914,

T. Pranted Speafications ol appucations, which have been
accepted, are published within about thice weeks aiter acceptonce
has been notitied 1n the Gucetle of India. ‘Lhese specifications can
be pwichased at the LPatent Oftice at a uniloim price of one 1upec
per copy, wnd way be seen liee of chaige, together with other
publications ot the Patent Ofiwe at the tollowing places: —

AnMi DABAD .o RO Todhaal In titute

ALLAUABAD Public Liabiary

BANGALORE . . Indian Iostitule o Saacnee

Baropa . . . . + Dupartmeunt ot Comnerce and Industizes

BomBay . . . . . Record Othee
wtora Jubilce Yechnwal Instibute, Byculla
The Bombay Lestile and kngineering Association,
No 1A, Sussey Road, DPatel
CALCUTTA . . . Patent Oflie, No 1, Counal House Stieet
. . . . . . Beugal lungmeerg College, Sibpur.
(AW NPORE . . . . Uthce of the Duector ot Industries, Umted Pro-

”» . .
»

Vinoes
(C'HINSURA . . N . Othce of the Commusgioner, Budwan Division
CHILIAGONG . . . . Othee of the Comunssioner, € httagung Division
Dacea . . . Ofhce o1 the bistict Board, Dacca
Dunnz . . . Uftico ot the Depuly Cowmmssioner
HyopseaaAp . . . . Industies and Conanerce Department of His High
neks the Nicam s Govornment,
KAracul . . . . Oflice ot City Doputy Collector.
LAHORE . P . Punjab I'ublic Library
J.oNDON . . . . .“1\(; (Pwteub Othee, 26, buuthampton Kuildingw,
MaAvras . . . . lward Ofhee, Egmore

” . . . R . Collige ot Engieering
Mysore . . . . . Ofhee of the Secretary to Goveinment, General anid
Rovenue Departmeut

Nacrur . . . Victoria ‘'Lechmcal Institute

PaTNA . . . . . Secretarlal Labrary, Governmont of Bihar and
Orn1s8a

Poona . . . . . College of Engineering

RANCHI . . . Office of tne Director of Industiies, Bihar and
Onissa

Rangoon . . . . . Oﬁl‘;ce of the Revenne Secretary, (tovernmeni of

. urma
RooORKEN . . . 'Thomason College
SHOLAPUR . . Office of the Collector.

Wasmingron (U. S..A.) . The Patent Office

, 8. Specifications of inventions which have been notified in the
Gazettc of Indra as filed under the provisions of the Inventions and
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Designs Act (V of 1888) are not printed, but copies may be
inspected on payment of a fee of one rupee at the Patent Office, 1,
Couwcil House Street, Calcutta; the Record Office, Egmore,
Madras; the Recoad ()fhoe Bombay; the Office of the Revenuo
Secretary to the Governmeut Rangoon; and the Office of the
Director of Industries, United Provinces, Cawnpore. Specifica-
tions and other publications of the United Kingdom Patent Office
can also be seen 1n the Patent Office, Calcutta, in the Record Office,
Bombay, and in the Connemara Library, Madias.

9. Publications on sale at the Patent Office: —

Price.
Rs. A
(a) Patent Office Handbook (Acts, Rules and Instructions) . 1 0
(b) The Indian Patents and Designs Act, IT of 1911 . . 010
(¢) The Tndian Pn.tents and Deulgns Act, II of 1911 (Urdu
and Hindi . . ach 0 2
(d) The Indian Pa.tenfs and De*ngns Rules, 1912 . . .02
(e) Weekly Notifications (Extract from the Gazetie of India) 0 1
Annual subscription with postage . . . .30
(/) Inventions (Consolidated Subject Maiter Indet 1900-
1908, and Chronological lists, 1909 1904) . . .20
(9) Tnventions (Consolidated Sabject Matter Index, 1900-
1911, and Clionological lists, 1905 1911) . . .30
(A) Patent Office Journals (Tosued quarterly) . . cach 0 8
(1) Putent Office Jomnals, 1914, 1915, 191v, 1917, 1918, 1919,
1920, 1921 . cach 1 0

() Printed &p(uln.u(mns n{ Inwnhunx rince 191 each 1 0
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AN ACT TO AMEND THE LAW RELATING TO THE
PROTECTION OF INVENTIONS AND DESIGNS.

W HEREAS it is expedient to amend the law relating to the protec-
tion of inventions and designs; It is hereby enacted
as follows: —

PRELIMINARY.

1. (I) This Act may be called the Indian Patents and Designs
Aat, 1911.

(@) It extends to the whole of British India,’ including British
Baluchistan and the Santhal Parganas; and

1 British India shall mean all territories and places within His Majesty’s domi-
nions which are for the time heing governed by His Majesty through the Governor
General of India or through any Governor or other officer subordinate to the
Governor General of India. [General Clauses Act, 1897, sec. 3 (7).]

The Act has been further extended to the Shan States. See notice on p. 38,
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(3) It shall come into force on the first day of J anuary 1912.

2. In this Act, unless there is anything repugnant in the sub- Definitioas.
ject or context,—

(Z) ** Advocate General ** includes a Gtovernment Advocate:

(¢) “ article "’ means (as respects designs) any article of manu-
facture and any substance, artificial or natural, or partly artificial
and partly natural:

(3) * Controller * means the Controller of Patents and Designs
appointed under this Act:

(4) ““ copyright "’ means the exclusive right 1o apply a design
to any article in any cluss in which the design is registered :

(5) “ design ' means any design applicable to any article,
whether the desigu is applicable for the pattern, or for the shape or
configuration, or for the ornament thereof, or for any {wo or more
of such purposes, and by whatever means it is applicable, whether
by printing, painting, embroidering, weaving, sewing, modelling,
casiing, embossing engraving, staining, or any other means what-
ever, manual, mechanical or chemical, separate or combined, but
does not include any {rade or property mark as defined in sections

XLV of 1860. 478 and 479" of the Indian Penal Code’:

(6) ** District Court ”” has the meaning assigned to that expres-
Vof1008.  sion by the (‘ode of Civil Procedure, 1908.2

(7) ““ High Court "’ has the meaning assigned to that expres-
Vof1898.  sion by the Code of Criminal Procedure, 1898,% in reference to pro-
ceedings against Kuropean British Subjects: :
(8) ““ invention *’ means any manner of new* manufacture and
includes an improvement and an alleged invention:

' 478. A mark used for denoting that goods are the manufacture or merchandise
of a particular person 1s called a trade mark, and for the purposes of this Code
the expression ‘* trade mark ' includes any trade mark which is registered in the
register of trade macks kept under the Patents, Designs and Trade Marks Act,
1883 (46 & 47 Vict., c. 57), and any trade mark which, ether with or without
registration, is protected by law in any British possession or foreign State to which
the provisions of the one hundred and tlird section of the Patents, Designs and
Trade Marks Act, 1883, are, under Order in Council, for the time being applicable,

479. A mark used for denoting that moveable property belongs to a particular
person is called a property mark.

*Act No. V of 1808, Section 2 (§) ** district *’ means the local limits of the
jurisdiction of a yrincisal Civil Court of original jurisdiction (hereinafter called a
* District Court "), and includes the local limits of the ordinary original civil juris-
diction of a High Court.

* Act No. V of 1888, Section 4 () (f) ‘* High Coart '’ means, in reference to .

Erooeedings against European British subjects or persons l;ointl% charged with

uro) British subjects, the High Court of Judicature at Fort William, Madras
and Bombay, the High Court of Judicatare for the North-Western Provinces, the
Chief Court of the Punjab and the Chief Court of Lower Burma; in other cases
* High Court ™ means the hghest Court of Criminal appeal or revision for any
local area; ar, where no such Court is established under any law for the time be:zf
in force, such officer as the Governor General in Council may appoint in this behalf,

¢ For novelty of invention, see Section 28,
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(9) “ legal representative ’ means a person who in law vepre-
sents the estate of a decensed person:

(710) *“ manufacture ”’ includes any art, process or manner of
producing, preparing or making an arlicle, and also any article
prepared or produced by manufacture:

11) *‘ patent ’’ means a patent! granied under the provisions
f this A tP P 8 P
of this Act:

(Z2) *‘ pateniee > means the person for the time being entitled
to the benefit of a patent:

(23) ** prescribed *’ includes presciibed by 1ules® under this Act:
and

(Z4), ** proprietor of a new and original design,”’—

(a) where the author of the design, for good consideration,
executes the work for some other person, means the
person for whom the design is so executed : and

(b) where any person acquires the design or the right to apply
the design to any article, either exclusively of any other
person or otherwise, means in the respect and to the
extent in and to which the design or righi has been so
acquired, the person by whom the de<ign or right is so
acquired; and

(¢) in any other case, means the author of the design;

and where the property in, or the right {o apply, the design has
devolved from the original proprietor upon any other person, in-
cludes that other person.

PART 1.
PATENTS,

Application for and Grant of Patent.

. 8. (1) An application® for a patent may be made by any person
Appliontion Whethe(r %19 is apﬁritish subject 011)' not, andywhether alone or J%intly
with any other person.
(2%) The application must be made in the prescribed form* and
must be left at the Patent Office in the prescribed manner.*

? For form of Patent, see the third Schedule to the Rules, p. 72.
. {lnl;dliuiol’:bents and Designs Rules, 1912 and 1015.

e 10.
$Form 1, 2 or 2A; Fee Rs. 10.
* Rule 3.
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(3) The application must contain a declaration to the effect that
the applicant 1s in possession of an invention, whereof he, or in the
case of a joint application one at least of the applicants, claims to
be the irue and first inventor! or the legal representative or assign
of such inventor and for which he desires to obtain a patent, and
must be accompanied by a specification and by the prescribed fee:?

(£) Where the true and first inventor! is not a party to the
application, the application must contain a stalement of his name,
and such particulars for his identificalion as may he prescribed, and
the applicant must show thal he is the legal representative or assign
of such inventor.

4. (1) The specification® must particularly describe and ascer- Specification,
tain the nature of ihe invention and the manner in which the same
is to be pertormed.

(2) Where the Controller deems it desirable, he may require that
suitable drawings® shall be supplied with the specification, or at any
time before the acceptance of the application, and such drawings
shall be deemed to form part of the specification.

(3) The specification must commence with the title, and must end
with a distinel slatement of the invention claimed.

(4) If in any particular case the Controller considers thal an
application should be further supplemenied by a model or sample
of anything illustrating the invention or alleged to constitute an
invention such model or sample, as he may require shall be fur-
nished before the acceptance of the application, but such model or
sample shall not be deemed to form part of the specification.

5. (I) The Controller shall examine every application,;and if
he considers that— upon w:ﬂﬂ

(a) the nature of the invention is not fairly described, or

(b) the application, specification and drawings have not been
prepared in the prescribed manner or relate to more than
one invention, or

(¢) the title does not sufficiently indicate the subject-matter of
the invention, or

(d) the statement of claim does not sufficiently define the in-
vention, or

(e) the invention as described and claimed is primd facie not a
new manufacture or improvement,

* Under the practice of the Patent Office, which is intended to safeguard the
interest of the person or persons who made the invention, the actual name of the
inventor must appear. It is insufficient to give the name of a company or firm,

*Rs. 10.

* Rule 11; Form 3 to accompany Form 1 or 2. See also hints for the prepara-
tion of the specification, page 9§ v P

¢ Rules 11—13. Also special instructions, see page.96.
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he may' refuse to accept the application or require that the appli-
cation, specification or drawings be amended before he proceeds
with the application; and in the latter case the application shall,
if the Controller so directs, bear date as from the time when the
requirement is complied with.

(2) Where the Controller refuses 1o accept an application or re-
guires an amendment, the applicant may appeal? from his decision
to the Governor General in (‘ouncil.

(3) The investigations required by this section shall not be held
in any way {o guarantee the validity of any patent, and no liability
shall be incuired by (he Goveinor General in Council or any officer
by reason of, or in connection with, any such investigation, or any,
procecding consequent thereon.

(4) Unless an application is accepted within iwelve months from
the date of the application, the application shall (except where an
appeal® has been lodged) become void*:

Provided that where an application® is made for an exiension
of time for the acceptance of an application, the Controller shall,
on paymeni of the prescribed fee,® grant an extension of time to
the extent applied for but not exceeding three months.

Advertise- 8. On the acceptance of an application the Controller shall give
ment on notice thereof to the applicant and shall advertise® the acceplance;
m and the application and specification with the drawings (if any)
tion. rhall be open to public inspection.”

Use of 7. Where an application for a patent in respect of an invention

invention on _ f,a5 been accepted, any use or publication of the invention during

:g Yoo the period between the date of apglivation and the date of sealing
such potent shall not prejudice the patent to be granted for the
invention :

Provided that an applicant shall not be entitled to institute any
proceedings for infringemeni unless and until a patent for the in-
vention has been granted 1o him.

Inquiry } 8. After acceptance of an application and before sealing a
ln?gxe seal- patent the Controqler shall, if he thinks it advisable or is directed
Ing"patent. ﬁy the Governor General in Council so to do, refer the specification

for inquiry and report to any person whom he thinks fit.

— - —_—— e — _ - — ——

! After hearing the applicant or his agent if requested so to do. See Rule 43.
* Section 70; Rule 41; Form 24; Fee, Rs. 30.
3 See Section 61, the documents are then not open to inspection.

¢ Form 4.

$ Fee, Rs. 20.

* This is done in the Gazette of India of which an extract is published weekly
by the Patent Office. .

* The specification and drawings are printed and on sale at one rupee pér copy-
about tbreepweeh later. .
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9. (I) Any person ay, on payment of the prescribed fee' at Opposition
any time within three months from the date of the advertisement °°g:::‘ of
of the acceptance of an application, give notice at the Patent Office
of opposition® to the grant of the patent on any of the following
grounds,® namely : —

(a) that the applicant obtained the inveniion from him, or
from a person of whom he is the legal 1epresentative or
assign; or

(b) that the invention has been claimed in any specification
filed in British India which is or will be of prior date to
the patent, the grani of which is opposed; or

(c) that the nature of the invention or the manner in which it
14 10 be performed is not sufficiently or tairly described
and ascertained in the specification; or

(d) that the invention has been publicly used in any part of
British Tudia or has been made publicly known in any
part of British India;

but on no other ground.

(2) Where such notice is given, the Controller shall give notice
of the opposition 1o the applicant, aud shall, on the expiration of
those three months, after hearing the applicant and the opponent,
if desirous of being heard, decide on the case.*

(3) The decision of the Controller shall be subject to appeal® to
the Governor (Feneral in Council.

10. (I) 1f there is no opposition, or, in case of opposition, if Grantand
the determination is in favour of the grant of a patent, a patent sealing of
shall, on puyment of the prescribed fee® be granted, subject {o Patent.
such conditions (if uny) as the Governor General in Council thinks
expedient, to the applicant, or in the case of a joint upplication to
the applicants jointly, and the Controller shall cause the patent
to be sealed with the seal of the Patent Office.

(2) A patent shall be sealed as soon as may be, and net after the
expiration of eighteen months from the date of application:

Provided that,—

(a) where the Controller has allowed an extension of the time
within which an application may he accepted, a further
extension of four months after the said eighteen months
shall be allowed for the sealing of the patent;

! Tee, Rs. 5. -

? Rule 14; Form &

* One or more of these grounds should be stated on the notice of opposition.

¢ Rules 14—16. For notice of intention to attend bearings, see Form 6. Fee,
Ra. 10 for sagh party.

* Section 70; Rule 41; Form 24; Fee Rs. 30.

® Fee, Re. 30, Rule 17, Form 7.
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(b) where the sealing is delayed by an appeal to the Governor
Cieneral in Council, or by a reference under section 8,
or by opposition 1o the grant of the patent, the patent
may be sealed at such time as the Coniroller may direct;

(c) where the patent is granted to the legal representative of
an applicant who hLas died before the expiration of the
time which would otherwise be allowed for sealing the
patent, the patent may be sealed at any time within
twelve months after the date of his death;

(d) where in consequence of the neglect or failure of the appli-
cant to pay any fee a patent cannot be sealed within the
period allowed by this section, that period may, on pay-
ment of the prescribed fee! and on compliance with the
prescribed conditions, be extended to such an extent as
may be prescribed.

11. Except as otherwise expressly provided by this Act, a patent
shall be dated and sealed as of the date of the application:

Provided that no proceedings shall be taken in respect of an in-
fringement commitied before the publication of the specification.

12. (I) A patent sealed witb the seal of the Patent Office shall,
subject to the other provisions of this Act, confer on the patentec
the exclusive privilege of making, selling and using the invention
throughout British India and of authorizing others so to Jdo.

(2) Every patent may be in the prescribed form? and shall be
granted for one invention only, but the specificalion may contain
more than one claim; and it shall not be competent for any person
in a suit or other proceeding to take any objection to a patent on the
ground that it has been granted for more than one invention.

18. (I) A patent granted to the true and first inventor or his
legal represeniative or assign shall not be invalidated by an appli-
cation in fraud of him, or by protection obtained thereon qr by
any use or publication of the invention subsequent to that fraudu-
lent application during the period of protection.

(2) Where a patent has been revoked on the ground of fraud® or
on any other ground, the Controller may, on the application of the
true inventor or his legal representative or assign made in accord-
ance with the provisions of this Act, grant to him a patent in lieu
of and bearing the same date as the patent so revoked for any inven-
tion comprised in the revoked patent to which he was entitled:

Provided that no suit shall be brought for any infringement of
the patent so granted committed before the actual date when such
patent was granted.

! Rule 17 (2); Form 4; Fee, Ra. 10 for one month, Rs. 20 for two months, Re, 30
for three months.
* Rules, Third Schedule, I) 7.
* See nlso Section 38 (2).
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Term of Patent.

,. 14. (I) The term limited in every palent for {he duration Term of
thereof shall, save as otherwise expressly provided by this Act, patent.
be fourteen years from its date.

(2) A patent shall, notwithstanding anything therein or in this
Act, cease if the patentee fails to pay the presvrﬁ)ed fees within the
prescribed times.?

Provided that the Countiroller, upon the application of the
patentee, shall, on receipt of such additional fee* as may be pre-
seribed, enlarge the time to such an extent a< may be applied for
but not exceeding three months.

(3) If any proceeding is taken in 1espect of an infringement of
the patent conimitted after a failure to pay any fee within the pre-
scribed time, and before any enlargement theieof, the (‘owit betore
which _the proceeding is taken may, if it thinks fit, refuse {o award
any damages in respect of such infringement.

15. (7) A patentee may, after advertising*® in the prcscribed Extension of
manner his intention to do so, present a petition to the (iovernor term of
General in Council praying thal his patent may be extended for a Pa+ent
further term; but such petilion must be left at the Patent Office
at least six months beiore the time limited for the expiration of the
patent and must be accompanied by the prescribed fee.*

(2) Any person may give notice® to the Controller of objection
to the extension.

(3) Where a petition is presented under sub-cection (7), the
Governor General in Council may, as he thinks fit, dispose of the
petition himself or refer it to a High Comt for decision.

(4) If the petition be referred to a High Court, then on the hear-
ing of such petition under this section the patentee, and any person
who has given notice under sub-section (2) of objection, shall be
made parties to the proceeding, and the Controller shall be entitled
to appear and be heard.

(5) The Court to which the petition is referred shall, in consider-
ing its decision, have regard to the nature and merits of the inven-
tion in relation to the public, to the profits made by the patentee
as such, and to all the circumstances of the case.

6) If it appears to the Governor General in Council, or to the
High Court when the petition has been referred io it, that the
patentes has been inadequately remunerated by his patent, the
Governor General in Council, or the High Court as the case may

! Bee Schedule to the Act; annually Rs. 50 before the expiration of the 4th,
5th, 6th, 7th and 8th years, then annually Rs. 100 before the expiration of the
Bth, 10th, 11th, 12th and 13th years from the date of the patent, Form 8 should
be used in pnying the fee.

*Form 4. Fee, Re. 10 for onme month, Rs. 20 for two months, or Rs. 30 for
three months.

* Rule 45.

e ’
¢ Fee Rs. 60. The petition should set forth fully the nature and merits of the
invention in relation to the public, the profits made by the patentee and the ciroum-
stances of the cases. Compare SBection 15 (5 and 6).
s No forms or fees are prescribed.
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be. may by order extend the term of the patent for a further term
not exceeding seven, or, in exceptional cases, fourteen years, or may
order the grant of a new patent for such term as may be specified
in the order and subject o the payment of such fees as may be pre-
scribed and containing any restriction, conditions and provisions
which the Governor General in Council or the High Court, as the
case may be, may think fit:

Provided that any patent so extended or granied shall, notwith-
standing anything therein, or in this Act, cease if the inventor fails
to pay before the expiration of each year the prescribed fee.?

16. (7) Where any patent has ceased owing to the failure of the
patentec to pay any prescribed fee within the prescribed time® the
patentee muy apply to the Controller in the preseribed manner® for
an order for the restoration of the patent.®

(¢) Every such application shall coniain a statement of the cir-
cumstances which have led to the omission of the payment of the
prescribed fee.

(3) If it appears from such statement that the omission was un-
intentional or unavoidable and that no undue delay has occurred in
the making of the application the Controller shall advertise the
application in the prescribed manner® and within snch time as may
be prescribed any person may give notice® of opposition at the
Patent Otfice.

§4) Where such notice is given the Controller shall notify the
applicant thereof.

(5) After the expiralion of the prescribed period the Controller
shall hear the case and, subject to an appeal” to the (Governor
General in Council, issue an order either restoring the patent subject
to any conditions and restrictions® deemed to be advisable or dis-
missing the application:

Provided that in every order under this section restoring a
patent such provisions as may be prescribed shall be inserted for
the protection of persons who may have availed themselves of the
subject-matter of the patent after the patent had ceased.

Amendment of Application or Specification.

17. (I) An applicant or a patentee may at any lime, by request
in writing left at the Patent Office and accompanied by the pre-

! Rs. 100.

? Nee Section 14 (2).

* Rule 19; Form 9; Fee, Rs. 100.

¢ This section does not apply to exclusive srivileges, obtained under the Inven-
tions and Designs Act, , which have not been converted into pateuts under
Section 81 of this Act.

¢ In the (iazette of India; Rule 19 (2).

® Rule 20; Form 6; Fee, Rs. 5. ~

:%’ctiun 73 ; Ruled41; Form 24 H Fee Rs. gged by th .

e words ‘‘ and restrictions >’ were a e second Repealing and

Amendment Act, XVII of 1814. 7 penting
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scribed fee,’ seek leave io awmend his application or spcification,
including drawings forming pait thereof, by way of Eibvlaimer,
correction or explanation? stating the nature of, and the reasons for,
the proposed amendment.

(@) If the apglivation for a patent has not been accepted, the
Controller shall determine whether and subject o what conditions
(if any) the amendment shall be allowed.

(3) In any other case the request and the nature of the proposed
amendment shall be advertised® in the prescribed manuver, and at
any time within three months from its firsl udverticement any
person may give notice’ at the Patent Office of opposition {o the
amendment.

(4) Where such a notice is given the Controller shall give notice®
of the opposition to the per-on making the request, and shall hear
and decide the case.®

(5) Where no notice of opposition is given, or the per-on so giv-
ing notice of opposition does not appear, the Controller shall deter-
wine whether and subject to what conditions, if any, the amend-
nment ought {o be allowed.

(6) The decision of {the Controller in either case shall be subject
to an appeal” 1o the Governor (feneral in Counail,

(7) No amendment shall be allowed thal would make the appli-
cation or specification, as amended, claim an invention substan-
tially larger than, or substantially dilferent from, the invention
claimed by the application or specification as it stood before
amendment.®

(8) Leave to amend shall be conclusive as {o the 1ight of the
party to make the amendment allowed, except in case of traud: and
ihe amendment shall be advertised in the prescithed manner® and
shall in all Courts and for all purposes he deemed to form part of
the application or specification.

(7) This section shall not apply when and so long as any suit for
infringement or proceeding before a Court for the revocation of the
patent is pending.

18. In any suit for infringement of a patent or proceeding before Amendment
a Court for the revocation of a patent the Court may by order allow g O;P;;i%g:'

U - Court.

! Rules 21—23; Form 10; Fee, Rs. 10 before acceptance or Ws. 20 after
acceplance.

Note that only disclaimer, correction or explanation are allowable : addition
of new invention or improvement is not permissible. See sub-section 7. Mere
clerical errors may be corrected under Section 62 by request on Form 20, the fee
being Rs. 3 only. This section does not apply to requirements made by the Con-
troller under Section 5.

* In the (Giazette of India; Rule 22.

¢ Rule 23; Form 5; Fee, Rs. 5

5 Rule 23 and Rules 14—16.

® Rule 25 For notice of intention to attend hearing, see Form 6 Fee, Ra. 10
for each pm;.

' Section 70; Rule 41; Form 24; Fee, Rs. 30.

% See sub-section 1 above and second footnote thereto.

* In the Gazette of India.
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the patentoe to amend his specification by way of disclaimer! in
such manner, and subject to such terms as to costs, advertisement
or otherwise, as the Court may think fit:

Provided that no amendment shall be so allowed that would
make the specification, as amended, claim an invention substan-
tially larger than, or substantially different from, the invention
claimed by the specification as it slood before the amendment, and
where an application for such an order is made to the Court notice
of the application shall be given to the Controller, and the Controller
shall have the right to appear and be heard.

19. Where an amendment of a specification by way of dis-
claimer, correction or explanation has been allowed under thiz Act?
no damages shall be given in any suit in respect of the use of the
invention before the disclaimer, correction or explanation, unless
the patentec establishes to the satisfaction of ithe Court that his
original claim was framed in good faith and with reasonable skill
and knowledge.

Register of Patents.?

20. (1) There shall be kept at the Patent Office a book called
the Register of Palents, wherein shall be entered the names and
addresses of grantees of patents, notifications of assignments und of
transmissions of patents, of licenses under patents, and of amend-
ments, extensions, and revocations of patents, and such other
matters affecting the validity or proprietorship of patents as may
be prescribed. .

(2) The register of inventions and address book existing* at the
commencement of this Act shall be incorporated with, and form
part of, the register of patents under this Act.

(3) The register of patents shall be primé facie evidence of any
matters by this Act directed or authorised to be inserted therein.®

(4) Copies of deeds, licenses and any other documents affecting
the proprietorship in any patent or in any licerse thereunder, must
be supplied to the Controller in the prescribed manner for filing in
the Patent Office, and, unless such copies have been so S‘llelled,
such deeds, licenses or other documents shall not be received as
evidence of any transaction affecting a patent.

* Note that the Court can only allow disclaimer, but not correction or explana-
tion. Compare Section 17 above.

* See Soctions 17 and 18.

® See Sections 58-64; Rules 39 and 40. No entry can be made before s patent
is granted.

¢ Sec Inventions and Designs Act V of 1888, Sections 12-14. .

* Certified copies of entries are supplied on request on Form 19. See Bection T1
and note on page 100.
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Crown.

21. Subject to any conditions® which the Governor General in Patensto
Council may have imposed, a patent shall have to all intents the bind Crown.
like effect as against His Majesty as it has against a subject :

Provided that the officers or uuthorities administering any Jdepart-
meut of the service of His Majesty may, by themselves, their agents,
contractors or others, at any time afier the application, use the in-
vention for the services of the Crown on such {exms as may, either
before or after the use thereof, be agreed on, with the approval
of the (Governor General in Council between those ofiicers or authori-
ties and the patentee, or, in default of agicement, as may be
settled by the Governor General in Council after hearing all parties
interested.

Compulsory Licenses und EKcvocation.

22. (I) Any person interested may piesent a petition to {he Compulsory
Governor General in Council, which shall be left al the P’atent licensoand
Office, together wilh the prescribed fee? alleging that the reasonable T¥ooation.
requirements of the public with respect to a patenied invention
have not been satisfied, and praying for the grant of a compulsory
license, or, in the alternative, for the revocation of the patent.

(@) The Governor General in Couneil shall consider the petition,
and if the parties do not come to an arrungement between them-
selves the Governor General in Council may, as he thinks fit, either
dispose of the petition himself or refer it to u High Court for deci-
sion.

(3) The provisions of sub-section (£) of section 15, preseribing
the procedure to be followed in the case of references to the Court
under that section, shall apply in the case of references made to the
Court under this section.

(4) If the Governor General in Council is of opinion, or, where
a reference has been made under sub-section (2) {0 a High Court,
that Court finds, that the reasonable requirements of the public with
reference to the patented invention have not been satisfied, the
patentee may be ordered to grant licenses on such terms as the
Governor General in Council or the High Court, as the case may be,
may think just, or, if the Governor General in Council or the
High Court is of opinion that the reasonable requirements of the
puglic will not be satisfied by the grant of licenses, the paient may
be revoked by order of the Governor General in Counril or the
Hiigh Court:

* A Government servant (see e 84) is obliged, under Rule 10 g‘), to disclose
his service in his application. pr the applicant is in the Military or Marine service
of the Government of India, he has to comply with the special rules {see page 84)
before making an apgllication for a patent. The usual condition imposed on all
Government servants in the patent grant is ‘* that Government shall have the right
to use the invention either without payment or on such terms as it may consider

reasonable,”
3 Fee, Rs. 10. Forms er procedure aro not preseribed.
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Provided that an order of revocation shall not be made before
the expiration of four years from the date of the patent, or if the
patentee gives satisfactory reasons for his default.

(9) For the purposes of this section the reasonable requirements
of the public shall not be deemed to have been satisfied—

(a) if by reason of the default of the patenlee {o manufacture
1o an adequatle extent and supply on rcasonable terms
the pafented article, or any parts thercof which are
necessary for its eflicient working, or to carry on the
patented process to an adequate extent or {o grant
Jicenses on reasonable terms, any existing trade or in-
dustry or the establishment of any new trade or industry
in British India is unfairly prejudiced, or the demand for
the patented article or the article produced by the
patented process is not reasonably met; or

(b) if any trade or industry in British India is unfairly pre-
judiced by the conditions at{uched by the patentee hefore
or after the commencement of this Act to the purchase,
hire or use of the patented article or to the using or
working of the patented process.

(6) An order of the Governor General in Council o1 of the High
Court directing the gront of any license under this section shall,
without prejudice to any other method of enforcement, operate as
if it were embodied in a deed granting a license and made between
the parties to the proceeding.

Revocation 28. (1) At any {ime not less than four years after the date of a
of patents  patent granted under this Act, any person may apply' {o the
worked Governor General in Council for the revocation of the patent on

°B“,§§§;’£ India. the ground that the patented article or process is manufactured or
carried on exclusively or mainly outside British India.

(2) The Governor General in (Council shall consider the appli-
cation, and, if after inquiry, he is satisfied—

(a) that the allegations contained therein are correct; and
() that the applicant is prepared, and is in a position, to

manufacture or cai 'y on the patented article or process
in British India; and

(c) that the patentee refuses to grant a licemse on reasonable
terms, - '

taen, subject to the provisions of this section, and unless the
patentee proves that the patented article or process is manufac-
tured or carried on to an adequate extent in British India, or gives
satisfaclory reasons why the article or process is not so manufac-

!} Fee, Rs. 10. Forms and procedure are not prescribed.

' i
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tured o1 carried on, the (rovernor General in Council may make an
order revoking the patent either—
(1) forthwilh; or
(ii) after <uch reasonable interval as may be specified in the
order, unless in the meaniime it is shown to lis satis-
faction that the patented article or process is manu-
tactutcd or catied on within British India to an ade-
quafe extent.

(3) No order 1evoking o patent shall be ma#le under the last
sub-section which is at varianmce with any treaty, convention,
mrangement or engagement with any foreign country or British
po~session.

(4) The Governor General in (‘ouncil may, on the application
of the patentee, eatend the time limited in any order made under
sub-section (2), clause (ii), tor such period not exceeding two years
as he may specify 1 a subsequent order, or revoke any order made
under sub-section (2), elause (i1), or any subsequent order it <uffi-
cient cause i 1 his opinion shown by the patentee.

24. A patentee may at any time, by giving notice in the pre-
scribed manner to the Controller, offer to surrender hLis patent,
and the Controller may, if after giving notice of the offer and hear-
ing all parties who desite to be heard he thinks fit, accept the offer,
and thereupon make an order tor the revocation of the patent.

25. A palent shall be deemed to be revoked if the Governor
General in Council declares, by notificution in the Gazette of India,
the patent or the mode in which it is exercised 1o be mischievous
to the State or generally prejudicial to the public.

Legal proccedings.

28. (1) Revocation of a patent in whole m in part may be
obtained on petition to a High Court on all or anyof the following
grounds, namely :—

(a) that any invention included in the statement of claim is
of no utility; ‘

(M) that avy wuvention induded in the statement of (laim was
not, at the date of the application for a patent, a new
invention within the meaning of this Aect;

(c) that the applicant was nopgthe true and first inventor
thereof or the assign or legal representative of such
inventor thereof;

(d) that the original or any amended application or specifi-
cation does not fulfill the requirements of this Act;

(¢) that the applicant has knowingly or fraudulently included
in the application for a patent or in the original or an
amended specification, as his invention, something which
was not new or whereof he was neither the inventor nor
the assign nor the legal representative of such inventor;

1 Rules 24 & 25; Form 11; Fee, Rs. 10.
C
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(f) that the original or any subsequent application iclating to
the invention, or the original or any amecnded specifi-
cation, contains a wilful or fraudulent mis-stulement;

(g9) that a part of the invention or the manner in which a
part is to be made and used as deseribed in the original
or any amended specification, is not thereby -ufficiently
described, and that this insufficiency was fraudulent or
is injurious to the public.

(¢) A petition for revocation of a patent may be jnesented—

(@) by the Advocate General or any per-on authorized by him;
or
(&) hy any perou alleging—

(1) that the patent was obtained in fraud of hiy rights, or
of the rights of any person under or through whom
he claims; or

(i1) that he, or any person under or through wham he
claims, was the true and first inventor of any inven-
tion included in the elaim of the patentee; or

(1ii) that he, or any person under or through whom he
claims an interest in any trade. business o1 manufac-
ture, had publicly manufactured, used ot sold, within
British India, hetore the date of the patent, anything
cloimed by the patentee as his inveution.

(3) The High Court may, irrespective of any provisions of the
Code of Civil Procedure, 1908, in this behalf, vequire auy person, y o 1908,
other than the Advocate General or any per<on authorized by him,
applying for the revocation of a palent to ghve seenrity for the
payment of all costs incurred or likely to be incuwrred by any
person appearing to oppose the petition.

Notice of 27. (1) Notire of any petition for revocation of a patent under
proceedings  geetion 26 <hall be sevved on all persons appearing from the
foporsn®  yegister! to be proprietors of thut patent or to Lave shares or

interests therein, and it shall not be necessary to serve the notice

on any other person.

(2) The notice shall be deemed to be sufficiently served if a
copy thereof is sent Dby post in a rvegistered letter directed to the

person and place for the time being stated in the 1egister.?
Framing 28. (1) A Migh Court may, if it thinks fit, direct and issue for
issue for the trial, before itself or any other High Court, or any District
tria! beforo : sad e :
other Courts, COUTt, of any question arising npon a petition fo itself under see-

tion 26, and the issue shall be tried accordingly.

(2) Tf the issue is directed to another High Court, the finding
shall be certified by that Court to the High Court directing the
issue.

(3) If the issue is directed to a District Court, the finding of
that Court shall not be subject to appeal, but the evidence taken:

1 See Section 20.
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upon the trial -hall be recorded and a copy thereof, certified by
the Judge of the Court, shall be transmitted, together with any
remarks which he may think fit to make thereon, to the High Court
directing the issue, and the Migh Court may thereupon act upon
the finding of the Distriel (‘ourt, or dispose of the petition upon
the evidence recorded, or dirert . new trial, us the justice of the
case Imay require.

29. (I) A patentee may institnte a suit 1 o District Court dwistor
having jurisdiction to tiy the suit against any peison who, during (:;""‘:‘l‘; omont
the continuance of u patent acquired hy him under this Act in = ' '
respect of an invention, makes, sells or uses the invention without
his license, or counterfeits ir, or imitates it.

(2) Every ground on which a patent mav be 1evoked under
this Act' shall he available by way of defence to a suit for -
fringement.

30. A patentee ‘hall not be entitled to recover any damages Kxemption
i respect of wny wnfiingement of a patent granted after the com- "f"" 1ocent
mencement of this Act fiom any defendant who proves that at |}, {ullty
the Jate of the mfiingement he was not aware, nor had reason- tor dvnazes,
ahle means of making himeelf aware, of the existence of the
patent, and the marking of an article with the word ‘“ patent,”
“ patented,”” or anv word m words expresang o1 implving that a
patent has been ohiained for tle atticle, <tomped, engraved, im-
pressed on, or otherwise applied fo the article, <hall not be deemed
to constitute notice of the existence of the patent unless the word
or words are accompanied by the vear and numbet of the patent

Provided that nothing in ilis section <hall affeet any proceed-
ings for an injunciion.

81. In a suit? for infringement of a patent, the Court mas, Oule tor
on the application of either party, make such order for an injunc- mspection,
tion, inspection or account, and impose such terms and give such et
directions respecling the same and the proceedings thereon, as the
Court may sce fit.

32. In a suit? for infringement of a patent the Comt mav Catibuate of
certify that the validily of the patent came in question, und if V:“:"t“(:'(‘l
the Court so certifies, then in any subsequent suit in that Court 157 ¢
for infringement of the same patent the plaintiff, on obtaining a thercon
final order or judgment in his favour, shall, unless the Court trying
the suit otherwise directs, have his full costs, charges and expenses

of and incidental to the said suit properly incurred.

88. A Court making a decree in a suit under <ection 29 or an Tanauismion
order on a petition under section 26 shall send a copy of the decree ::f“‘j’:‘ Sh
or order, as the rase may be, to the Controller, who shall cause an , (j,
entry thereof and reference thereto to he made in the register of Controflcr

patents.®

84. A High Court to which a petition has heen presented under Power of
section 26 may stay proceedings on or dismiss the petition if in lighCout

1 See Bections 22, 23 and 26.
4 See Section 29,
3 See Section 20.
cd
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its opinion the petition would Le disposed of more justly o1 con-
veniently by another Iligh Coust.

35. (1) ln a suit or proceeding for infringement? or 1evocation?®
of a patent, the Court muay, i1 it thinks fit, and shall on the request
of either of the parties to the procecdings, call in the aid of an
assessor specially gualified, and 1y the case wholly or partially
with his assistance,

(2) A Court exercising appellate jurisdiction in respect ol such
suit or proceeding may, it it flhunks fit, call in the aid of an assessor
as aforesaid.

() The remuneration, il any, fo be paid fo an assesso1 under
this section <hall in every case he determined by the Court and
be paid hy it as part of the expenses ot the execution ot this Aect.

36. Where uny person claiming to he the patentee of an iuven-
tion, by circulars, advertisements or otherwise, threatens any other
person with any legul proceedings o1 liability in respect of any
alleged infringement of the patent, any person aggrieved thereby
may bring a suil against bim in a District Court having juris-
diction to try the suit, and mav ebtain au mjunetion agnst th
continuance of such threais, and may recover such damage (it any)
as he has sustained thereby, if the alleged infringement to which
the threats related was not in fact an infringement of any legal
vights of the person making such threats:

Provided that this section -hall not apply if the person making
such threats with due diligence commences and prosecules a ~uit
for infiingement of his patent,

Misccllunevus.

87. Where, after the commencement of this Act, a patent is
granted to {wo or more persons jointly, they shall, unless other-
wise specified in the patent, be treated for the purpose of the devo-
lution of the legal interest therein as joint tenants, but, subject to
any contract {0 the contrary. cach of such persons shall be entitled
to use the invention tor his own profit without accounting to the
others, but shall not be entitled to grant a license without their
consent, and, il any such person dies, his heneficial interest in the
patent shall devolve on his legul 1epresentatives.

88. (7) An invention® shall be deemed a new invention within
the meaning of this Aet—

(a) if it has not, before the date of the application for a patent
thereon, been publicly used in any part of British India,
or been made publicly known in any part of British
India. and

(b) if the inventor has mnot hy secret or experimental user
made direct or indirect profits from his invention in
excess of such un amount u- the Court or the Governor,

' - .
' See Section 29
& Nections 20 & 26,
S For don won osee Seetion 2 (2
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(teneiral in Council, as the case mav be, may, in consi-
deration ol all the ciitcumstances ot the case, deem
rea~onuble.

(2) The public use o1 knowledge ot an in eqtion her e the
date of the application for a pafent theteon sholl not he deemed a
ublic use or knowledge within the meaning ot this Act 1f the know-
edge has been obtained sureptitiously or in tinud' of the true
and first inventor or has been communicated to the public in {raud
of such inventor or in breach of confidence:

Provided that «uch inventor has not acquiesced in the publie
use of his inveniion, and that, within six months after the com-
mencement of that use, he applies for a patent.

89. If a patent is lost or destroyud, or its non-production i3 l.os.ordes.
accounted tor to the satistactioy of the Controller, the Contr 1 ",‘;‘{‘(;:;’“ of
may at any time, on payment Hf the preseribed fee,® seal o dupli-! ’
cate thereof.

40. (1) The eshibition of an invention al an industiial or in- Povisons as
{ernational exhibition, certified v such by the (fovernor (leneral v cxhubi-
in Council, o1 the publication of any description of the invention "™
during the petind of the hiolding of the exhibition, o1 the use of
the invention for the puipose of the exhibition in the place where
the exhibition is hield, or the use of the invention during the period
of the holding of the exhibition by any person clsewhere, without
the prvity or consent of the imventor, shatl not prejudice the nght
of the inventor to apply for and obtain a patent in respect of the
invention or the validity of any patent granted on the application:

Provided that—

(a) the exhibitor, before exhibiting the invention, gives the
Coutioller the prescribed notice® of his intention to do
<0; and

(b) the application* for a patent is made before or within six
months from the date of the opening of the (\hibition.

(2) The Goveinor Geneial in Council may, by notification in
the Gazetie of India, apply this section 1o any exhibition mentioned
in the notification in liﬁe manner as if it were an industrial or inter-
national exhibition certified as such by the Governor (General in
Council, and any such notification may provide that the «xhibitor
shall be relieved from the condition of giving notice to the (Con-
troller of his intention {o exhibit, and shall be so relieved either
absolutely or upon such teims und conditions as may be stated in
the notification.

41. The trustees of the Indian Museum may at any time require Models to be

a patentee to furnish them with a model or sample of his invention fumished to

on payment to the patentee of the cost of the mantfacture of the Lw‘m.

* See also Section 13 (2).
* Fee, Rs. 10; Form 12,
* Form 13; Fee, Ru. 5.

¢ Bection 3.
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model or sample, the amount {o he settled, in case of dispute, by
the Governor General in Council.

42. (1) A paleui shall not prevent the u<e of an invention for
the purposes ot the navigation of a foreign vessel within the juris-
diction of uny Court in British India, or the use of an invention
in a foreigu vessel within that jurisdiction, provided it is not used
therein for or in counection with the manufacture or preparation
of anything intended to be sold in or exported from British India.

(2) This scetion shall not extend to vessels of any foreign State
of which the laws do not confer corresponding rights with respect
to the use of inventions in British vessels while in the ports of that
State, or in the waters within the jurisdiction of its Courts.

PART I11.
DEstGNs.

Registration of Designs.

43. (/) The Controller may, on the application of any person
claiming to be the proprietor’ of any new or origial design® not
;g'evitlmsly publiched in British India, register the design unde:
this Tart.

(2) The application must be made in the prescribed form® and
must be left at the Patent Office in the prescribed manner® and
must be accompanied by the pre-cribed fee.*

() The snme design may be registered in more than one class®
and, in case of doubt as to the class in which a design oughti to be
registered, the Controller may decide® the question.

(4) The Controller may,” if he thinks fit, refuse to register any
design presented to him for registration; but any person aggrieved
by any such refusal may appeal® to the Governor General in
Council.

(5) An application which, owing 1o any default or neglect on
the part of the applicant, has not been completed so as to enable
registration to be effected within the prescribed time® shall be
deemed to be abandoned.

(6) A design when registered shall be registered as of the date
of the application for registration.

44. Wheie a design has been registered in one or more classes
of goods, the application of the proprietor of the design to register

1 For defimtions, see seotion 2.
2 Form 14,
3 Rules 3 and 26—29.
4 s, 3 in clasws 1 1o 6 and class 16; Annas 8 in classes 7 to 15.
5 For clussification see Rule 26 and Schedule 4, page 73.
¢ Rule 26 ().
© Rules 30--34.
8 Roction 70; Rule 41; Form 24; Fee, Rs. 30.
61 !" Six months, Rule 34. The documents are not opem to inspection, Section
Y
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it in some oqe.or more other classes shall not be refused, nor shall
the registration thereof be invalidated—

(a) on the ground of the design not being a new and original
design, by reason only that it was so previously regis-
tered ; or

(b) on the ground of the design having been previously pub-
lished in British India, by reason only that it has been
applied to goods of any dlass in which it was so pre-
viously registered.

45. (I) The Controller shall grant a certificate! of registration Certificate of
to the proprietor of the design when registered. registration.

() The Controller may, in case of loss of tho original certifi-
cate, or in auny other case in which he deems it expedient, furnish
one or more copies of the certificate.?

48. (I) There shall be kept at the Patent Office a book called Registor of
the Register of DNesigns® wherein shall be entered the names and “°*¥&"*
addresses of proprietors of registered designs, notifications of assign-
ments and of {ransmissions of registered designs, and such other
matters as may be prescribed.

(¢) The register of designs existing* at the commencement of
this Act shall be incorporated with and form part of the register
of designs under this Act.

(3) The register of designs <hall be primd facie evidence® of
any matters by this Act directed or authorized to be entered therein.

Copyright in Registered Designs.

47. (I) When a design is vegistered, the registered proprietor Copyright on
of the design shall, subject to the provisions of this Act, have copy- rewstration,
right in the design during five years from the date of registration.

(2) If within the prescribed {ime before the expiration of the
said five years application for the extension of the Xeriod of copy-
right is made fo the Controller in the prescribed manner® the
Controller shall, on payment of the prescribed fee,” extend the

1 Tho usual form of certificate is as follows :—The Patent Oflice, Designs Branch,
Certificate of Registration of Designs, Design No.——-, datoe ————Certafied
that tho design of which a copy 1s annexed hereto has heen registered uas uf the
number and date given above in class— —1n the name of ~  —-em——
who claims to be the proprietor thereof.

Subject to the Yrovisxonu of the Indian Patents and Designs Act (I1 ot 1911)
the proprietor shall have copyright in the design during five years from the date
:f registration. Signature of Controller—————————— Date of issue of certi-
icate- .

2 Procodure and fees not prescribed by rules. Form 19 may be used.

3 See Sections 58-64, rules 39 and 40. No entry can be made before the Con- «
troller has determined that the design shall be registered

4 See Inventions and Designs Act V of 1888, SBections 52 and 6].

5 Certified copies of entries are supplied on request on Form 19. See Section 71
and note on page 100.

¢ Rule 35; Form 16.

' Fee, Rs. 10.
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period of copyright for u second period of five vears from the ex-
piration of the original period of five years.

(3) 1f within the prescribed time before the expiration of such
second period of five years application for the extension of the
period of copyright is made to the Controller in the prescribed
manner?! the Controller may, subject {0 any rules! under this Act,
on pavment of the preseribed fee,? extend the period of copyright
for a third period of five years from the expiration of the recond
period of five years.

Requirements 48, (1) Before delivery on sale of any articles to which a regis-

Sr;:;'gfgg;. tered design has been applied, the proprietor shall—

(@) (if exact representations or spectunens were not furnished
on the application for registration), furnish to the Con-
troller the preseribed number of exact representations
or specimens of the design; and, if he fails to do so,
the Controller may erase his name from the vegister,
and thereupon the copyright in the design shall cease;
and

(b) causc each such article {0 be marked® with the prescribed
mark, or with the prescribed words or figures, denoting
that the design it registered; and, if he fails to do so,
the proprietor shall not he entitled {o recover any
penally or damages in respect of any infringment of
his copyright in the design unless he shows that he took
all proper steps to ensure the marking of the article,
or unless he shows that the infringement took place
after the person guilty thereof knew or had received
notice of the existence of the copyright in the design.

(2) Where a representation is made to the (tovernor General
in Council by or on behalf of any trade or industry that in the
interest of the trade or industry it is expedient to dispense with or
modify as regards any class or description of arlicles any of the
requirements of this section as to marking, the Governor General
in Council may, if he thinks fit, by rule under this Act, dispense
with or modify such requirements as regards any such class or
description of articles to such extent and subjecl to such condi-
tians as he thinks fit.

Effeot of 49. The disclosure of a design by the proprietor to any other

disclosure  person in such circumstances as would make it contrary to good

bl faith for that other person to use or publish the design, and the

gt disclosure of a design in breach of good faith by any person other

than the proprietor of the design, and the acceptance of a first

and confidential order for goods bearing a mew or original textile

design intended for regisiration, shall not be deemed to be a pub-

lication of the design sufficient to inyalidate the copyright thereof

if registration thereof is obtained subsequently to the disclosure or
acceptance.

! Bule 35, Form 16.
? Fee, Rs. 10,
* Rule 36.
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50. (Z) During the existence of copyright in a design, or such Inspection of
shorter period not being less than two vears from the registration ‘;"g’i"’“md
of the design as may be prescribed! the de-ign shall not be open “**&"*
to inspection except hy the proprietor or a person authorized in
writing by him? or a person authorized by the Controller or by
the Court, and furnishing such information as may enable the
Coutroller to identify the design, and shall not be open 1o the
inspection of any person except in the presence of the Controller,
or of an officer acting under bim, and on payment of the prescribed
fee® and the person maling the inspection shall not be entitled to
take any copy of the design, or of any part thereof:

Provided that, where regisiration of a design is refused on the
ground of identity with a design already registered, the applicant
for registration shall he entitled to inspect the design so registered.

(2) After thg, expiration of the copyright in a design, or such
shorter period as aforesaid, the design shall he open to inspection,
and copies thereof may be taken by any person on payment of the
prescribed fee.

(3) Different periods may be prescribed under this section for
different classes of goods.

51. On the request* of any per-on furnishing such information Information
as may enable the Controller to identify the design, and on pay- 28 to cxist-
ment of the prescribed fee, the Controller shall inform such person ﬁi':ifb_"f eopy-
whether the regisiration still exists in respect of the design, aund,
if so, in respect of what classes of goods, and shall state the date
of registraion, and the name and address of the registered pro-

prietor.

Industrial and International Exhibitions.

52, (7) The exhibition at an industrial or international exhi- Provisions
bition certified us such by the Governor General in Council, or the s to exhibi-
exhibition elsewhere during the period of the holding of the exhi- "™
bition, without the privity or consent of the proprietor, of a design,
or of any article to which a design is applied, or the publication,
during the holding of any such exhibition, of a description of a
design, shall not prevent the design from heing registered, or in-

validate the registration thereof:
Rrovided that—

(a) the exhibitor, before exhibiting thé design or article, or
publishing a description of the design, gives the Con-
troller the prescribed notice® of the intention to do so;
and

1 Rule 37 prescribes five years.

2 Form 17,

3 Feo, Re. 1.

¢ Rule 38; Form 18; Fee, Rs. 2 or Rs. 4,
* Form 13; Fee, Rs. 6.
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(b) the application! for registration is made before or within

six months from the date of the opening of the exhi-
bition.

Q(QE) The Governor Gteneral in Council may, by notification in
the *Gugetie of India, apply this section to any exhibition men-
tioned in the notification in like manner as if it were an industrial
or international exhibition certified as such by the Governor
General 1n Council, and any such notification may provide that the
exhibitor shall le relieved from the condition of giving notice
to the Controller of his~intention to exhibit, and shall be so relieved
either absulutely or upon such terms and conditions as may be
stated in the notification.

Legal Proceedings.

Piracy of 58. () During the existence of copyright® in any design it
mgistered  ghall not be lawful for any person—

(@) tor the purpose of sale to apply or cause to be applied to
any article in any class of goods in which the design
is registered the design or any fraudulent or obvious
imitation thereof, except with the license or written
consent of the registered proprietor? or to do anything
with a view to enable the design to be so applied; or,

(b) knowing that the design or any fiaudulent o1 obvious
imitation thereof has been applied to any article with-
out the consent of the registered proprietor, to publish
or expose or cause to be published or exposed for sale
that article.

(@) It any person acts in contravention of this section, he shall
he liable for every contravention—

(a) to pay to the registered proprietor of the design a sum not
exceeding five hundred rupees recoverable as a con-
tract debt, or

(b) if the proprietor elects to bring a suit for the recovery of
damages for any such contravention, and for an in-
junction against the repetition thereof, to pay such
damages as may be awarded and to be restrained by
injunction accordingly :

Provided that the total sum recoverable in respect of any one
design under clause (a) shall not exceed one thousand rupees.

3) When the Courf makes a decree in a suit under sub-sestion

(2),(i% shell send a c‘;?y of the deczree to the Controller, who shall

cause an entry thereof to be made in the register of designs.®
Appliostion ¢ 54. The provisions of this Act with regard to oertificates of
%& the validity «I:)f a patent,é and to the remedy in case of groundless

: jon 43, -
’g‘::'tdcﬁnitim of copyright and proprietod, see Section 2,
* Seotion 46. X
¢ Bection 32,
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threats of legal proceedinﬁs by a patentee! shall apply in the case the Actasto
of registered designs in like walner as they apply in the case Jo te to
of dpatents, with the substitution of references to the copyright in

a design for references to a patent, and of references to the pro-

prietor of a design for references to the patentee, and of references

to the design for references to the invention.

PART III.
GENERAL.

Patent Office and Proceedings thereat.

55. (I) The Gavernor Gteneral in Council ma dprovide, for the Patent Office.
purposes of this Act, an office which shall be called, and is in this
Act referred to as, the Patent Office.

(2) The Patent Office shall be under the immediate control of
the Controller of Patents and Designs, who shall act under the
superintendence and direction of the Governor General in Council.

(3) There shall be a seal for the Patent Office.

(4) Any act or thing directed to he done by or to the Controller
may be done by or to any officer authorized by the Governor
General in Council.

56. The Governor (eneral in Council may appoint the Con- Officers and
troller, and so many officers and clerks, with such designations and clerks.
duties, as he thinks fit.

Fees.?

57. (I) There shell be paid in respect of the grant of patents Fees.
and the registration of designs, and applications therefor, and
respect of other matters with relation to the patents and designs
under this Act, such fees as may be prescribed by the Governor
General in Council, so however tgat the fees prescribed in respect
of the instruments and matters mentioned in the schedule shall
not exceed those there specified.

(2& A proceeding in respect of which a fee is payable® under
this Act or the rules made thereunder shall be of no effect unless
the fee has been paid. .

Provisions as to Registerst and other Documents
in the Patent Office. -

58. There shall not be entered in any register kept under this Notice of
Act, or be receivable by the Controller, any notice of any trust, trustnot to
expressed, implied or constructive. boen

3 H u' =
’ * Rulé 4 and Schedule, page 50.
* o Wigdliﬁo! dee the firat Bchedule to the Rules
}éﬁm Patents, e 20; Begi::n ofh Designs, &m 5?6; Rules 39
"R

s
nd
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59. Every register kept under this Aet shall at all convenient
times be open to the inspection of the public, subject to the provi
sions of this Act; and certified copies, sealed with the geal of the
Patent Office, of any entry in any such register shall be given to
any person requiring the same on payment of the preseribed fee.

80. Reporis of or to the Controller made under this Act shall
uot 1n any case he published or be open to public inspection.

61. (7) Where an application for a patent has been abandoned
or become void® the specifications and drawings (if any), accom-
panymg o1 left in connection with such application, shall not, save
as otherwise expressly {:rovided by this Act, at any time be open
to public 1n<pection or be published ky the Controller.

(2) Where an application for a design has been abandoned or
refused® the application and any drawings, photographs, tracings,
tepresentations or <pecimens left in connection with the applica-
tion <hall not at any time be open to public inspection or he pub-
lished by the Controller.

62. The (‘ontroller may, on request in writing accompanied by
the prescribed feet—

(a) ecorrect any clerical error in o1 in connection with an appli-
calion for a patent or in any patent o1 any specifica-
tion;

() cancel® the registration of a design either wholly or in
1evpecl of any particular goods in connection with which
the design is registered;

(¢) correct any clerical error in the representation of a design
or in the name or address of the proprietor of any patent
or design, or in any other matter wgich is entered upon
the register of patents or the register of demgns.

68. (I) Where a person claims to be entitled by assignment,
tranvmission or other operation of law to a patent, or to the copy-
right in a registered design, the Controller shall, on request® and
on proof of title to his salisfaction, register his interest in such
patent or design.

(2) Where any peison claims to be entitled as m ee,
licensee or otherwise to any interest in a patent or registered design,
the Controller shall, on reguest® and on proof of title to his satis.
faction, cause notice of the interest to be entersd in the prescribed
manner in the register of patents or designs, as the case may be.

! Form 19. Fee, Ra. 2 plus annas four for every 100 words 1n excess of 400

3 Section b (4).

* Beotion 43 1&4 and 5).

4 Form 20, Fee, Rs. 3; but Form 28 (Fee of Re. 1) shall be used 1f only dn
alteration of address in the Register is requited, For amendments of applications
g:&e '%efi%;tm? Ilp)y waooi disclaimer, correction or explanation see Section 17,

8 an .
. ‘Ehe Controller will only deal with & request by the proprieter Other persons.”

shoul under Section 64,
m("Buf) 39, Form 21; Fes, Be. 5. For disability when not registered sne Seption
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(3) The person registered as the proprietor of a patent or
design shall, subject to the provisions of this Act and to any rights
appearing from the register to be vested in any other person, have
power absolutely to assign, giant licenses as to, or otherwise deal
with, the patent or design and to give effectual receipts for any
consideration for any such assignment, license or dealing : )

Provided that uny equities in respect of the patent or design
may he enforced in like manner as in respect of any other move-
able property.

84. (I) A High Court may, on the application in the prescribed Rectification

-

sion from the register of patents or designs of any entry, or by any
entry made in either such 1egister without sufficient cause, or by
any entiy wrougly remaining on either such 1egister, or by an
error or defect in any entry 1n either <uch register, make such order
for making, expunging or varying such entry as it may think fit.?

(2) The Court may in any pioceeding under this section decide
any question that it may be necessary o1 expedient to decide in
connection with the rectification of a register.

(3) The prescribed notice® of any application under this section
shall be given to the Controller, who shall have the right to appear
and be heard thereon.

(4) Any order of the Court rectifying a register shall direct
that notice of the rectification be served on the Controller in the
prescribed manner® who shall upon the receipt of such notice
1ectify the register accordingly.

(5) A High Court to which an application has been made under
thic section may stay proceedings on or dismiss the application if
in its opinion the application would be disposed of mare justly or
convenienily by another High Court.

Powers and Duties of Controller.

manner of any person aggrieved by the non-insertion in or omis- %i;"r%“t“ by

85. Subject to any rules in this behalf, the Contreller in any powers ot

oceedings before him under

this Act shall have the powers of a g:;xcter:dn&rgin

T
I()31v11 Court for the purpose of receiving evidence and administer- P dor Aot

ing oaths and enforcing the atterdance of witnesses and compelling
the production of docuthents and awarding costs.

. 88. The Controller shall issue periodically a publication* of pyblication
patented inventions containing such information i< the Governor of patented

General in Council may direct.

! This section may be regarded as providing an gé\poal from a decisan of the
Controller sifecting t.ie Registers under sections 58, 62 and 63 From decisions ot
the Controller in respect of the grant, refusal, restoration, or amendment of Jntents.
or the stration of designs, under sections 5 (), 9 (3), 16 (5), 17 (6) and 43 (4),
the lies %o the Governor General in Council under Section 70.

3 Rule ‘gﬁm clear dgy-' notice is required.

* Notificstions appear weekly in the Gazette of India, Part II, and are also
pois Subsoription Ra 3 annually for the extract

blishod sepas a4 an extract,
?‘11:’9 Patent Oﬁc‘?lf;mnd is published quarterly and aonually (price eight annas

ventions,
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67. Where any discretionary power is by or under this Act
given to the Controller, he shall not exercise that power adversely
to the applicant for a patent, or for amendment ofp‘;.n application
or of a specification, or for registration of a design, without (if
so required within the prescribed time! by the applicant) giving
the applicant an opportunity of being heard.

68. The Controller muay, in any case of doubt or difficulty
arising in the administration of any of the provisions of this Act,
apply to the Governor General in Council for directions in the
matter.

89. The Controller may refuse to grant a patent for an inven-
tion, or to register a design, of which the use would, in his opinion,
be contrary to law or morality.

70. (I) Where an appesal is declared by this Act® to lie from
the Controller to the governor General in Council, the appeal
shall be made within two months of the date of the order passed
by the Controller, and shall be in writing, and accompanied by the
prescribed fee.?

(2) 1n calculating the said period of two months the time (if
any) occupied in granting a copy of the order appealed against shall
be excluded.

(3) The Governor General in Council may, if he thinks fit,
ohtain {be assistance of an expert in deciding such appeals, and
the decision of the Governor General in Council shall be final.

Evidence, ete.

71. A certificate* purporting to be under the hand of the Con-
troller, as to any entry, matter or thing which he is authorized by
this Aect, or any rules made thereunder, to make or do, shall be
primd facie evidence of the entry having been made, and of the
contents thereof, and of the matter or thing having been done or
left undone.

72. Copies of all s})eciﬁcations', drawings and amendments left
at the Patent Office after the commencement of this Act, printed
for and sealed with the seal of the Patent Office, shall be trans-
mitted as soon as may be, after they have-been accepted or allowed
at the Patent Office, to the Governor of Fort St. George in Oouncil,
the Governor of Bombay in Council, the Lieutenant-Governor of
Burma and to such other authorities as the Governor General in
Council may appoint in this behalf, and shell be open to the in-
spection of any person at all reasonsble times at places to be
appointed by those authorities,®

78. Any application, notice or other document suthorized or
required to be left, made or given at the Patent Office or to the

e o Bl and Mt 1) and 8

m‘ 3 t] ’ .

e ot g4 ) e s, 3o wnd @ )
for , Form 19.

* Bee page vi.



31

Cont:;oller, or to any other person umnder this Act, may be sent by
post.

“ 74. (1) If any person is, by reason of infancy, lunacy or other Declaration
disability, incapable of making any statement or doing any thing by infaat, |
required or permitted by or under this Aet, the lawfgl guardian, 110 O
committee or manager (if any) of the person subject {o the dis-

ability, or, if there be none, any geraon appointed by any Court
possessing jurisdiction in respect of his property, may make such
statement or a statement as ngarly corresponding thereto as cir-
cumstances permit, and do such thing in the name and on behalf

of the person subject to the disability.

éf) An appointment may be made by the Court for the purposes
of this section upon the petition of any person acting on behalf
of the person subject the disability or of any other person
interested in the making of the statement or the doing of the {hing

A gency.
75. The following documents, namely,—

1) applications for a patent,? ::3'3;?&:?
2) notices of opposition,® tion of
3) applications for extension of term of a patent,* certamn docu-
(4) applications for the 1estoration of lapsed patents,® ments.

(6) applications for leave to amend,®
(6) applications for compulsory licemse or revocation,” and
(7) notices of surrenders of patent,®

shall be signed and verified, in the manner prescribed,® by the
person making such applications o1 giving such notices:

Provided that, if such person is absent from British India, they
may be signed and veiified on his behalf by an agent, resident in
British India authorized by him in writing in that behalf.

76. (I) All other applications and communications to the Con- Agency.
troller under this Act may be signed by, and all attendances upon
the Controller may be made by or through a legal practitioner or
by ﬁr through an agent!® authorized to the satisfaction of the Con-
troller.
(2) The Condroller may, if he sees fit, 1equire—
(a) any such agent to be resident in British India;

(b) any person not rewiding in British India to employ au
agent residing in British India;

(c) the personal signature or presence of any applicant, oppo-
nent or other person.

* Rule 2,
2 Section 3 -

e ]

- — - -

¢ Section 17.
* Bections 22 and 23.
¥ * Bection 24,
* 8e¢ the various Forms und Rules 7 and 8.
] " Hale 9; Forms 26 and 27, -
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Powers, etc., of Governor General in Council.

Power for 717. (I) The Governor General in Council may make such rules
Govemor g3 he thinks expedient, subject to the provisions of this Act—*

make rules. (a) for regulating the practice of registration under this Act;
(b) for classifying goods for the purposes of designs;

(0) for making or requiring duplicates of specifications, draw-
ings and other documepts;

(d) for securing and regulating the publishing and selling of
copies, at suck prices and in such manner as the Gover-
nor General in Council thinks fit, of specifications,
drawings and other documents;

(e) for securin% and regulating the making, printing, publish-
ing, and selling of indexes to, and abridgments ot,
specifications and other documents in the Patent Office;
and providing for the inspection of indexes and abridg-
ments and other documents;

(f) generally for regulating the business of the Patent Office,
the conduct of proceedings before the Controller, and
all things by this Act placed under the direction of
Controller or of the Goveinor General in Council; and

(9) generally for the purpose of carrying into effect the pro-
visions of this Act.

.
2) The power to make rules under this section shall be subject
to the condition of the rules being made after previous publica-
tion.
' (3) All rules made under this section shall be published in the
Gazette of India, and on such publication shall have effect as if
enacted in this Act.

) Offences.

Wrongfuluse ~ 78. If any person uses on his place of business, or on any docu-

?:ff.mi' ment issued by him, or otherwise, the words ‘| Patent Oﬁ'i'ce,”

Office.” or any other words suggesting that his place of business is oﬂiclalli
connected with, or is, the Patent Office, he shall be punishable wit
fine which may exiend to two hundred rupees, and, in the case of
a continuing offence, with further fine of twenty rupees for each day
on which the offence is continued after conviction therefor.

* The power to make rules under this Act is extended by the Indian Copyright
Act III of 1914 as folows :—

1) This Act shail not ly to designs on of being registered in the

@ Indian Patents an %eaigna Act, 1811, except _demggns which, thongh
capsble of being so registered, are uot used or intended to be whed as
models or patterns to be multiplied by any industrial process.

(2) General rnles under section seventy-seven of the Indian Patent: aud
Designs Aoct, 1911, may be made determining the conditions yndep

wlixiﬁ a daafgn shall he deemed to be used for such purgoses ay fore-

said. .
No rules have yot heen made.
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Savings and Repeal.
79. Nothing in this Act shall take away, abridge or prejudi- Saving for

cially affect the prerogative of the Crown in relation to the grant. Presogative.
ing of any letters patent or to the withholding of & grant thereof,

¥ of 1888 80. The Inventions and Designs Act, 1888, is hereby repealed : * Repeal.
Provided that this repeal <hall not affect sany application under
the said Act pendihg at the commencement of this Act, and all
Erooeeainge on such application shall be continued as if thiz Act
ad not been passed.

81. (I) At any time within two years® from the commence- Substitution

ment of this Act, any person possessing an exclusive privilege under of patents
Vot1888.  the Inventions and Designs Act, 1885, may, by request in writing {o shte

left at the Patent Office and on payment of the preseribed fee, seeﬁ repealed
leave to convert his exclusive privilege under Exe said Act into a Aet.
patent under this Act.

82) Notice of any application under this section shall be sent
to all persons appearing from the address book kept under the said
Act to have any shares or interest in the exclusive privilege,

(3) Save as aforesaid, the procedure precribetf by section 17 in
the case of applications under that section shall, so far as mgy be,
apply to every application under this section.

4) Every patent granted under this section shall be dated as
of the date of the exclusive privilege for which it is substituted.

THE SCHEDUILE.?
(See section §7.)
Fzes,
Rs
On appheation for a patent . . . . . .10
Before scaling a patent . . . P 30

Before the eapuation of the 4th year from the date of the b0
patent.

1 For saving st¢ General Clauses Act, X of 1897, Section 6.  Where this Act,
ot any Act of the Governor General in Council or hegulatnon made after the cum-
mencement of this Act, repeals any emactment hitherto made or hereafter to be
made, then, unless a different mtention appears, the repeal shall not--

(a) revive anything not in force or existing at the timo at which the repeal
(%) “ﬁesbheﬁect;,or tion of actment lad ythi
[ e previous operation of any enactment so repealsd or snythin,
duly donl; or suffered thereunder ; or g
{c) affect any right, privilege, obligation or liability acqured, acorued or
incurred under any enactment so repealed ; or
(d) affect any penalty, forfeiture or pumshment incurred in respect of any
offence ommitted against any enactment so r?euled ; or
() affect any investigation, legal proceeding or remedy
right, privilege, obligation, liability, penalty, forferture or punishment

so aforesaid ;
and fuch iuvmﬁauon,' jon, légal prooeeding or remedy may be instituted, con-
'“3'» enforgsd, any nug gogalty, iﬂetwm or pgnisﬁem may be imposed,
the repenting Act ov jon had not been passed.
0 years ended on December 1913. "Conversion was effected in 148
‘ bas been repealed by the Repealing and Amendmng Act, 1920
] *

gives the maximum fees paysble under the Act. The actual
MM m-nfmniummacﬁmtomgm,mm

' o

in respect of any such

;R

e
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THE SCHEDULE—¢ontd.
(See section 57.)
Frea.

Before the expiration of the 6th year from the date of the
patent.

Rs
50
Before the expiration of the 6th year from the date of the 50
patent
80
50

Before the expiration of the 7Tth year from the date of the~
patent

Before the expuation of the 8th year from the JJate of the
patent.

Before the oxpiration of the 8th year fiom the date of the 100
patent

Before the expiration of the 10th jear from the date of the 100
patent

Before the evpiration of the 1lth year from the date of the 100
patent

Before thp eapiration of the 12th yoar from the date of the 100
patent

Before the eapiration of the 13th year from the date of the 100
patent

Provided that the fees for two or more yeats may be paid
advance

On apphcation to extend torm of a patent . 60

Before the expiration of each year of the extended term of 100
a patent or of a new patent granted under section 15

On application for registration of a design . 3

—

* The feos prescribed by the rules are three rupees in classes 1 to 6 and class 16;
and eight annos w (Jasses 7 to 15
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THE INDIAN PATENTS AND DESIGNS (TEMPORARY
RULES) ACT.

ACT No VI or 19152

An Aot to extend the powers of the Governor General in Cowmoil
during the continuance of the present war to make rules under
the Indwan Patents and Designs Act, 1911

1. (I) This Act may be called the Indian Patents and Designs Short title,
(Temporary Rules) Act, 1915. extent, sta.

(?) It extends to the whole of British India including British
Baluchistan and the Santhal Parganas.

(3) This Act and the 1ules made theieunder <hall be 1n force
during the continuance of the present war and for a period of six
months thereafter

8. In this Act the expression ‘ subject of any State at war with Definitions.
His Majesty ’ includes—

() any person resident and carrying on business in the terri-
tory of a State at war with His Majesty; and

(1) with 1eference to a company, any company the business
whereof 13 managed or controlled by such subjects, or
is carried on wholly or mainly for the benefit or on behalf
of such subjects, notwithstanding that the company may
be registered within His Majesty’s dominions.

8. (Z) The Eower of the Governor General 1n Council under Powerto
section 77 of the Indian Patents and Designs Act, 1911, to make meke rales.
Hot101.  1yleg shall 1nclude power to make rules—

(a) for avoiding or suspending in whole or in part any patent
or license, the person entitled to the benefil of which
18 the subject of any State at war with His Majesty;

(b) for avoiding or suspending the registration, and all or any
rights conferred by the registration, of ang design the
proprietor whereof is a subject as aforesaid;

¢) for avoiding or suspending any application made by an:

©) such pergon under the said Act; v e

(d) for enabling the grant, in favour of persons othet than

‘ such persons as aforesaid, on such terms and conditions,
and either for the whole term of the patent or re
tion or for such less period, as may be thought fit, of

1M VI of 1915 veceived the assent of the Governor General an the 22nd

For statement of Ohjecta and Reasons, sece Gaserte of India, 1916, Part V, page
Procvedings in Oounoll, see s33d, 1015, Part V1, pages 309 ind 310
mww extended 0 0 m‘ usnce of the war by

T of 1080, pond the
ayinatlo Tk Avg , by Order 1n Counelt;
ey W& mﬂ te 'gm at mo! o War (lgeﬂmmng

Guawrle of 1921, Pur I, p. 361
p2
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licenses to make, use, exercise, or vend, patented inven-
tions and 1egistered desigus so liable to avoidance o1
suspension as aforesaid; and

(e) for extending the tune within which any act or thing may
be or 14 required to be done under the said Act.

(?) If the rules made under this Act so provide, the rules or
any of them shall have effect from the passing of this Act.

(3) All rules made under this Act shall be published in the
Gazette of India, and on such publication shall have effect as if
enacted in this Act.

4. The power to make 1ules conferred by section 3 (I) (a) and
(d) of this Act shall be exercisable in 1espect of any exclusive privi-
lege acquired under the Inventions and Designs Act, 1888, as if V of 1888,
such exclusive privilege had been a patent granted under the Indian
Patents and Designs Act, 1911; and the power to make rules con- IT of 1911.
ferred by section 3 (I) () of this Act in 1espect of anything to be
done under the Indian Patents and Designs Act, 1911, shall be exer- II of 1011.
cisable in respect of anything to be done under the Inventions and
Designs Act, 1888. V of 1888,

THE INDIAN PATENTS AND DESIGNS (TEMPORARY
RULES) AMENDMENT ACT, 1820.

(XXVIII or 1920.)!

An Act to extend the operation of the Indian Patents and Designs
(Temporary Rules) Act, 1915.

‘WHEREAS it is expedient to extend the operation of the Indian
Datents and Designs (Temporary Rules) Act, 191b; It 15 hereby 1of 1015,
enacted as follows :—

1. This Act may be called the Indian Patents and Designs (Tem-
porary Rules) Amendment Act, 1920.

2. In sub-section (3) of section 1 of the Indian Patents and De-
signs (Temporary Rules) Act, 1915, for the words * six months ** VIof 1915,
the words ‘‘ one year and six months *? shall be substituted.

\

.

! Act XXVIII of 1990 of the Indwun Legislative Council received the assent of
the Governor Genéral on the 2ud of Se ber 1820 mmm&&%ﬁﬁw
Reasons, see Gazetle of India, dated August 1820, Part V, pp. 168 o 16T




IIof 191L

ITof 1911.

7 Edw. VII,
. 20,

87 ' ‘

THE INDIAN PATENTS AND DESIGNS (AMENDMENT)
ACT, 1920.

(XXIX or 1920.)!

An Act further to amend the Indian Patents and Designs det, 1911,

‘WHEREAS it is expedient further to amend the Indian Poients
and Designs Act, 1911 ;*Tt is hereby enacted as follows:—

1. This Act may be called the Indian Patents and Designs Short title.
(Amendment) Act, 1920.

2. After section 78 of the Indian Patents and Designs Act, 1911, Tusertion of

the following heading and section shall be inserted, namely : — ;‘gm’i"f‘i‘:’;

11 of 1911,

. Reciprocal arrangements with the United Kingdom and other parts

of His Majesty’s dominions.

“T8A. (I) If His Majesly iv pleased by Order in Council to Reciprocal
apply such of the provisions of section 91 of the Patents and Designs arrangement
Act, 1907, as relate to inventions or designs to British Tndia, then %::it?%m .
any person who has applied for protection for any invention or dom and g
design in the United Kingdom, shall be entitled {0 a patent for his other parts of
invention or to 1egistiation of his design under this Adt, in prionity sﬁ“ Majesty’s
to other applicants; and the patent or registration shall*have the “*™™°*
same date as the date of the application in the United Kingdom :

Provided that—

(«) the application is made in the case of o patent within
twelve months, and, in the case of a design, within four
months from the application for protection in the
TUnited Kingdowm; and

(b) nothing in this section shall entitle the patentee or the pro-
prietor of the design to recover damages for infringe-
ments happening prior to the actual date on which, in
the case of a J)atent, his application is accepted, or, in
}h?l case of a design, the design is registered, in British

ndia.

(?) The patent granted for an invention or the registration of a

design shall not be invalidated—

(a) in the case of a patent, by reason only of the publication of
a description of, or use of the invention, or

(b) in the case of a design, by reason only of the exhibition

or use of, or the publication of a description or repre-
gsentation of, the design,

in British India during the period specified in this section as that
within which the application may be made.

' Ack XXVIII of 1920 of the Indian Legislative Council received the sssent of
the Governor General on the 2nd of September 1820, For Statement of Objects and
Rennops, seo Guzetts of India, dated 28th August 1029, Part V, pp. 165 to 167. ’
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(3) The application for the grant of a gatent or the registration
of a design under this section must be made in the same manner as
an ordinary application under this Act:

Provided that, in the case of a patent, if the application is not
accepted within twelve months from the date of the application for
protection 1 the United Kingdom the specification and the drawings
(if any) supplied therewith shall be open to public inspection at the
expiration of that period.

4) Where it is made to appear to the fovernor General in Coun-
cil that the legislature of any other part of His Majesty’s dominions
has made satisfactory provision for the prolection of inventions or
designs, patented or registered in British India, the Governor
General in Council may, by notification 1n the Gazette of India,
direct that the provisions of this section, wilth such variations or
additions, if any, as may be set out in such notification, shall a}‘)]ply
tor the protection of inventions or designs patented or registered in
that part of His Majesty’s dominions.

EXTENSION OF INDIAN PATENTS AND DESIGNS
ACT TO SHAN STATES.

Nore.—l/nder section 1 (2) of the Indian Patents and Designs Act, 1911 (see p. ﬁ)
dhe Act extends to the whole of British India wncludirg British Raluchistan and the
Santhal Parganas. 4t has now been extended to the Shan States by the follownng
notice which has been published in the ** Burma Gazette,”’ dated Gth September 1919,
IP}% 1, p. 696, and the ** Gazette of Indwa,” dated 18th October 1919, Part 11, p.

No. 88.—In exercise of the powers conferred by section 10 of
the Burma Laws Act, 1898, as amended by Regulation II of 1910,
the Lieutenant-Governor is pleased to extend to the Shan States the
Indian Patents and Designs Act, 1911 and the Rules thereunder,
subject to the following modification : —

Modification.

If any proceeding is taken in respect of an infringement in the
Shan States of a patent, which antedates the extension of the Indian
Patents and Designs Act, 1911, to the said Shan States, against any
person who may have availed himself of the subject matter of that
patent before the lapse of one year from the date of the extension,
the Court before which the proceeding is taken, may, if it thinks fit,
refuse to award any damages in respect of such infringement.

By order,

0. M. WEBB,
Chief Secy. to the Govt. of Burma.

_RaxNGoON,
The 5th September 1919.
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RECIPROCAL ARRANGEMENT WITH THE UNITED
KINGDOM AND OTHER PARTS OF HIS MAJES-
TY’S DOMINIONS.

NOTIFICATION No. A..-33, dated the 26th Noiember 1920.*

The following Order of His Majesty in Council apf)lﬁing to
British India the provisions of section 91 of the United Kingdom
Patents and Designs Acts, 1907 and 1919, so far as relates to Patents
and Designs, is republished for general information:—

At th% g(;.mrt at Buckingham Palace, the 13th day of October,
1920.

Present,

The King’s Most Excellent Majesty in Council.

‘Whereas by section 91 of the Patents and Designs Acts, 1907 and
1919 (7 Edw. ;, c. 29 and 9 and 10 Geo. b, c. 80), it is in regard to
International and Colonial Ariangements relatin% to the 1egistration
of Patents and Designs, provided, inter alia, as follows: —

() Where it is made to appear to His Majesty that the
Legislature of any British possession has made satis-
factory provision for the protection of Inventions, De-
«agns o1 Tiade Marks, patented or 1egistered in this
country, it shall be lawful for His Majesty by Order in
Council, to apgly the provision of this section to that
Possession, with such variations or additions, if any, as
may be stated in the order.”

And whereas it is made to aﬁ)pear to His Majesty that the Legis
lature of British India has made satisfactory provision for the pro-
tection of Inventions and Designs patented or registered in the
United Kingdom:

Now, therefore, His Majesty, by and with the advice of s
Privy Council, by viitue and in pursuance of the provi.ion of the
above-recited sub-section, and of every other power Him thereunto
enabling, doth order, and it is hereby ordered, that the provisions of
section gl of the Patents and Designs Act, 1907 and 1919, so far as
relates to Patents and Designs shall apply to British India.

This Order shall take effect from the 2nd September 1920.
ALMERIO FITZROY.”

NOTIFICATION No. A.-342, dated the 27th February 1922.2

‘Whereas it appears to the Governor General in Council that the
Government of the Island of Ceylon has made satisfactory provi-
sion for the protection of inventions patented in British India.
‘d——nqr Aap—— - — o — -

SRR S S S T e

1 See Gasette of India, 1920, Part I, p. 2241,
! Bee Gasette of India, 1622, Part I, p. 223.

i
n ~



40

Now therefore, in pursuance of the provisions of sub-section (4)
of section 78-A of the lndian Patents and Designs Act, 1911 (11 of
1911), the Governor General in Council is pleased to direct that the
provicions of the said section shall a%ply tor the protection of in-

ventions patented in the Island of (eylon.

NOTIF{CATION Neo. A.-342, dated Simla, the 13th April 19221

Whereas it appears 1o the Governor General in Council that the
Legislature of New Zealand is malang <atisfactory provision for the

rotection of inventions or designs patented or registered in British
ndia.

Now, therefore, in pursuance of the provisions of sub-section
4) of section 78-A of the Indian Patents and Designs Act, 1911
SI of 1911), the Governor General in Council is pleased to direct
that the provisions of the said section shall, with effect from the
15th July 1922, apply for the protection of inventions or designs
patented or registered in the dominion of New Zeuland.

NOTIFICATION No. A.-342, dated Nimla, the 2nd May 1922.2

Whereas it appears to the Governo1 General in Council that the
Legislature of tge Union ot South Africa has made satisfactory
provision for the protection of inventions or de<igns patented or
registered in DBritish India.

Now, therefoic, in puisuance of the provicaons of sub-section
(4) of section 78-A of the Indian I’atents and Designs Act, 1911 (II
of 1911), the Governor General in Council is pleased to direct that
the provisions of the said section shall apply for the protection of
the inventions ov designs patented or registered in the Union of
South Africa.

T T T T Bee Gasette of India, 1028, Part I, p. 480,
* Beo Gasetle of India, 1922, Part I, p. 564.
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INDIAN PATENTS AND DESIGNS RULES, 1912

In exercise of the powers conferred by sections 57 and 77 (1)
of the Indian Pateunts and Designs Act, 1911 (IT of 1911), {Le Gov-
ernor General in C'ouncil is plessed to make the followiug vulest:—

CHAYTER 1.

PReLIMINARY.

1. These rules may be called ¢he Indian Patents and Designs Short title
Rules, 1912. and com-

mencement.
They shall come into force on the first day of January, 1912.

2. In the rules, unless there is anything 1epugnant in the sub- Definitions.
ject or context,—

(a) The Act means the Indian Palents and Designs Act, 1911.

() Office means the Patent Office provided under seclion 55
of the Act.

(c) Controller means the Countroller of I’atents and Designs ap-
poinied under section 56 of the Act, and includes any
officer appointed to act for him.

8. Any application, notice or other document, and any fee, Communica-
authorised or required to be left, made, given or paid at the Office, tions tothe
or to the Controller, may be sent by hand or through the post ad- V=%
dressed o the Controller of Patents and Designs, 1, Council House
Street, Calcutta, and, if so sent, shall he deemed to have been left,
made, given or paid on the day of receipt.

4. (I) The fees to be paid under the Act shall be those specified Fees.
in the first Schedule to these rules, hereinafter described as the
prescribed fees.

(2) Fees may be {)aid in cash at the office, or may be sent by,
"money order or postal order or cheque payable to the Controller at
Caloutta. Cheques not carr{lin the correct addition for commis-
sion, and other cheques on which the full value cannot be collected
in cash within the time allowed for payment of the fee, will only,
be accepted at the discretion® of the Controller. Stamps will not

be received in payment of fees.

! These rules were gublished in the Gazette of India, Part II, pages 1441—1463,
dated 23rd September 1911. Amendments of Rules were ;ubliahed in the Gazette
of India, Part 1, pages 1014.15, dated 16th October 1915. The rules have effect
as if enadted in the Indian Patents and Designs Aot.

3 Rule amended to give to the Controller discretionary Bi:wer to accept cheques.
See Gazette of Fndia, Part I, p. 1014, dated 16th October 1818,




’

Al oation,
oo tobe

acoompamed
by the pre-

Bize, ete., of
doouments,

Signature
and verifica.
tion of doou-
ments speci-
fled 1n section
%5 of the Aot

Agenoy.

Application.

42

5. AH applications, notices, requests, appeais or documents or
which a fee 18 leviable under these rules shall be accompanied by
the prescribed fee.! .

8. The forms set forth in the second Schedule to these rules,
with such variations as the circumstances of each case require,
shall be used for the respective purposes therein mentioned, and if
used shall be sufficient.

7. () All documents and copies of documents, except drawings®
sent to or left at the Office or otherwise furnished to the Controller
shall be written, typewritten, lithographed, or printed in the English
lanﬁuage (unless otherwise directed) in large and legible characters
with deep permanent ink u%on strong while pager, and on one side
only, of a size approximately of 13 inches by 8 inches, leaving a
margin of at least one inch and a half on the left-hand part thereof.
Signatures thereto must be written in a large and legible hand,
and a vernacular signature must be accompanied by a translitera-
tion in English.

(2) Duplicate documents shall be filed at the Office, if at any,
time required by the Controller.

(3) Names, and addresses of applicants and other persons shall
be given in full, together with such other particulars of nation-
ality, caste or calling as are mnecessary for identification.

8. The documents specified in section 75 of the Act shall be
dated and signed at the foot, and shall contain a statement that
the facts and matters stated therein are true to the best of the know-
ledge, information and belief of the person signing them.

9. (I) For all matters falling under the provisions of section 76
of the Act, any person may, unless otherwise directed by the Con-
troller, authorise, under his personal signature, any other person
to act as his agent and to receive all notices, 1equisitions and com-
munications. The authority may be given on Form 26.3

.. (2) If he does not desire to authorise any other person to act as
his Agent, but wishes notices, requisitions and communications to
be sent to a particular address, he may notify the same to the Con-
troller on Form 27.

CHAPTER II.—PATENTS.

APPLICATIONS FOB GRANT OF PATENT,

10. (1) An apﬁliuaﬁom,‘ under section 3 of the Act, for a patent
shall be made on ¥orm 1 or Form 2, and shall be accompanied by, a
specification, prepared in duplicate in accordance with Form 8.

J0r tge prggudmg in of no effect, sps Act, saction &7 (8).
'g?m'g:mii ble 4o stamp duty, gee footnote ép form pege 78,
* A tee of Ba, I mmmmm’&-ppﬁaﬁﬁ rom
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(2) Applications shall, as far as may be practicable, be number-
ed and dated in the order of their receipt.

(3) If the true and first inventor, or any other applicant is in
the service of the Crown, he shall disclose that fact in the applica-
tion and shall state the office he holds.

(4) If the true and first inventor does not wish to be a party to
the application, the applicant shall produce the original deed of
assignment or other document under which he is enabled to apply
for a patent, unless the application itself is endorsed by the true
and first inventor in the presence of two witnesses with a statement
that the said inventor agrees that the application shall be made
without his name as an applicant for a patent.

(6) 1f the application is made by the legal 1epresentative of a
deceased inventor, the legal representative shall produce for inspec-
tion the probate of the will or the letters of administration of the
estale of the inventor, or a certifiedyopy of such probate or letters,
or such other evidence of his title as the Controller may require.

SPECIFICATION,!

11. (I) The specification shall commence with the title of the Specification.
invention and the name of the applicant as in the application. Tt
shall terminate with a clear and succinct statement of the inven-
tion claimed, distinct from the body of the specification, and shall
be signed by the applicant or his agent.

() Where the invention is capable of representation by draw-
ings, such drawings shall be prepared in accordance with rule 13
gndt.shall be supplied with, and referred to in detail in, the speci-

cation.

(3) Irrelevant or other matter, not necessary, in the opinion of
the Controller, for elucidation of the invention, shall be excluded
from the title, description, claims and drawings.

12. (I) When the specification, or any dzawini accompanyins Amendments
it is defective and requires amendment,? one cols:z shall be returned how tobe
to the applicant or his agent and all alterations shall be made there-

on as far as possible. Additional matter may be interpolated if

necessary by re-writing such pages as are required to form a conti-

nuous document. Amendments shall not be made by slips pasted

on, or as footnotes, or by writing in the margin. The amended docu-

ments shall be returned to the Controller together with the can-

ocelled pages or drawings, if any, and with a duplicate of any pages

or drawings that have amended or added.

i Form 3 should be used. Under sections 4 and 5 of the Act, the s'p‘:dﬁcation
i 1y describe and ascertain the nature of the invention and the manmnar
in which the same is to be performed. It must be confined to one mwention which
mm must be & new manufactare or improvement, The title must sufficiently
the eot-matter of the invention and the claim must sufficiently define

the invention. gnidance in drafting the specification, se¢ page 63.

s uirements are satisfactorily met so as to allow acceptance within
mmmiﬁm'mmm joation (or 18 monthe with fee of Ra. 20),
mwxﬁ@nmm&,'ﬁﬁmn&&am with an exirs £ of Re. 20)
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(%) Amendments, alterations or additions shall be initialled by
the applicant or his agent,

(.'9’§J No amendments, alterations or additions shall be made in
a document returned for amendment beyond those necessary to
comply with the requirements of the Controller.

4) When a specification comprises more than one invention,
and it is considered by the Controller or the applicant that the
application should be restricted o one invention, the additional in-
ventions may be made the subject matter of additional applications.
Any such applications, 1f made before the acceptance of theorigi-
nal application, shall, on the request of the apJ)Hicant, bear date of
the original application, and shall be proceeded with as substantive
applications ot that date.!

DrAWINGS? WITH APPLICATIONS FOR PATENTS.

18. (I) Drawings shall be supplied in duplicate on sheets 13
inches in height and either 8 or lg inches in width. A clear mar-
gin of half an inch shall be left round each sheel. The figures of
the drawing shall be numbered consecutively Fig. 1, Fig. 2, eto.,
and shall be placed upright on the sheets. Reference figures and
letters shall be clear and bold, not less than {th of an inch in
height, and the same letters shall he used for the same parts in
difterent views or drawings. The sheets of drawings, when more
than one, shall be numbered consecutively, the number of each
sheet being shown in the right-hand top corner. Kach sheet shall
be signed by the applicant or his agent in the bottom right-hand
corper.

() No written description of the invention shall appear on the
sheets of drawings.

(3) At least one copy of the drawings shall be suitable for
reproduction and, for that purpose, shall be prepared on tracing
cloth or on smooth white paper which is not opaque. All lines
and lettering shall be executed with Indian ink of good guality.
Coloured lines and washes shall not be used. The lines and letter-
ing shall be firm and even, and section lines shall not be closely,
drawn. The scale adopted shall be large enough to show the
invention clearly.

(4) Drawings shall be delivered flat or rolled so gs to be free
from creases.

OPPOSITION® TO GRANT OR AMENDMENT, ETC.
14. Notice of opposition to the grant, or to the amendment, ete,,
of a patent shall be given in duplicate on Form 5. The duplicate
notice shall be sent by, the Controller to the applicant or his agent.

! Rule 12 (4) was added blication n the Guzette of India, pages 1914-15,
datm'i %Gth Octfol:)e:‘l 1015, :y pl: "
or sam| rawing and instructions,

* Notwe o!; o;:{::mti'gx fee Rs 5) may Ea given under sections 9, 16 sand 17 of
the Aoct. %hm oppos 1 under pection 8 to the grant of a patent, the
notice should state the ground or grounds in the lerms set forth im
Proferably the full statement, which may be requred nnder Bule 18 [N,
acoompany the notice Stataments, replies m(% rejoinders shodld be Jibwn ug in
gl:ur and temperate langnage, Svoiding perstmalitids and side isswes which have no
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15. () Within 14 days of giving notice of opposition the Filing ot
opgonent may, and shall, if at any time so required by the Con. statoments.
troller, leave at the office a full written statement in duplicate
of the reasons for, and extent of, his opposition, and of the grounds
upon which he relies in support of his opposition.

(@) If the written statement referred to in clause (Z) is supplied
the Controller shall furnish the applicant or his agent with the
duplicate copy thereof, and the applicant er his agent may leave
at the Office a reply in writing within a time to be specified by the
Controller. Suclrx) reply shall deal in full with the statement of the
opponent and shall in duplicate.

S.?) If the reply referred to in clause (2) is supplied by the
applicant, the Controller shall furnish the opponent or his agent
with the duplicate copy thereof, and the opponent or his agent may
again leave at the Office a rejoinder in writing within a time to be
specified by the Controller. Such rejoinder shall be confined strictly
to matters in reply, and shall be in duplicate. The duplicate copy
shall be sent by the Controller to the applicant or his agent.

(4) The Controller may require ut any time that any written
statement, reply or rejoinder shall be in the form of an affidavit.

(6) The time ordinarily allowed for filing a reply or rejoinder
shall be one month.

16. (7) On completion of these proceedings, if any, or at such Hearing.

other time as he may see fit, the Controller shall appoint a time for
the hearing of the case, and shall give the parties not less than ten
days’ notice of such appointment. If either party does not desire
to be heard he shall as soon as possible notify the Controller to that
effect. If either party desires to be heard, he must leave a notice
of his intention. to attend the hearing on Form 6, together with a
fee of Rs. 10, at the Office. The Controller may refuse to hear any

arty who has not left such notice and fee at leasi two clear days
gefbre the date fixed for the hearing.

(2) After hearing the party or parties desirous of being heard or
if neither party desires to be heard, then without a hearing, the
Coutroller shall decide the case and notify his decision to the
parties. .

SeariNg oF PATENTS.!

17. (1) If an applicant desires to have a patent sealed on his Realing.
application, he shall within the period allowed by section 10, sub-
section 2 of the Act leave at the Office an application on Form 7.

1 A patent cannot be sealed before three months after the date of the advertise-
ment {u the Garette of India of the acceptance of the apphcation. Jf notice of
opposition to the grant hss been given, there may be s further delay. When the
?fm for sealing is due, a notifieation is inserted in the Gazette of Indig and notice
is sent, with & copy of Forin 7, to the applicant or his agent. This form should
then be filled in and retnrned to the Patent Office sccompanied by the fee Rs 30.
Mtagw obtain sealing prematurely are useless. Until the patent is sealsd,

is, not ' patent "' and the inventor cannot hring a swit under
wotion W‘Aul» Act. The applicant should also note that the time, within which
a» sfidoted, is limited with certain exceptions to 18 months after the
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{}2) Where the applicant n?flectu or fails to pay the fee pre-
scribed within the time allowed, the time may be extended for a
period not exceeding three months. An application for such ex-
tension of time shall be made on Form 4, mndP shall be accompanied
by a fee of Rs 10, Rs 20, or Rs. 30 for an extension of one, two,
or three months respectively.

Form of 18. The patent shall be in the form given in the third Schedule?
potent. to these rules, with such modifications as the circumtances of each
case require.

RESTORATION OF A LAPSED PATENT.

Restoration 19. (2) Aﬁplication under section 16 of the Act for the res-
”ml’:d toration of a lapsed patent shall be made on Form 9.2

(@) If the Controller entertains the application, he shall ad-
vertise it in the Gazette of Induia.

Opposition. 20. Notice of opposition to the restoration may be given on
Form 5® within six weeks of the advertisement and the procedure
for the disposal of such opposition shall be regulated by the provi-
sions of Rules 14, 15 and 16.

s

AMENDMENT.

Amendment 21. A request under seclion 17 of the Act for the amendment
of an application, specification or diawings (not being a request
under section 62 of the Act for correction of a clerical error) shall
be made on Form 10° and shall be accompanied by a copy of the
application, speciheation, or drawings showing in 1ed ink the
proposed amendment in such a manner as to indicate clearly the
alteration desired.

Procedure 28. If the request relates to an application for a patent which
when patent has been acgepted, the request and the nature of the proposed
m‘;ﬁ amendment shall be advertised by notification in the Gazette of
" India and 1n such other manner, if any, as the Controller may

in each case direct under Rule 45. The Controller shall also notify

all persons whose names are entered at the time of the request on

the Register as claiming an interest in the patent. ’

Opposition. 28. Notice of opposition to the amendment may be given on
Form 5 within thiee months of the date of the notification, and
the procedure for the disposal of such oppusition shall be regulated
by the provisions of Rules 14, 16 and 16.

SURRENDER OF PATENTS.

Surrenderof  24. Notice of an offer under section 24 of the Act to surrender
patent, o patent shall be made on Form 11.* The Controller shall adver-

Y 7.
ke

Form 20 with & fee of R, 3.
%ﬂfou'}m:w%m of apphdstion, Ra: 30 afermards.

Y

§7%
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tise the offer in the Gazette of India, and shall notify all persons

whose names are entered at the time of the offer on the Register as

claiming an interest in the patent. i

25. Within six weeks of the advertisement any person may Opposition.

give notice' of opposition to such surrender. After the expiration

of such six weeks the Controller may, if a notice of opposition has

been given, appoini a hearing if he sees fit, and shall decide whether

the patent shall be revoked.

CHAPTER II1.—DESIGNS.

28. (I) For the purposes of the registration of design and of Classification
these Rules, goods shall be classified in the manner specified in the of goods.
fourth Schedule? hereto,

(2) If any doubt arises as o the class to which any particular
deqﬁmptmn of goods belongs, it shall be determined by the Con-
troller.

27. An address for service in British India shall be given in all Address for
applications and other communications to the Controller in con- #ervice.
nection with designs. Unless such an address is given the Con-
troller need not proceed with the examination of an application,
nor send any notice that may be required by the Act or these rules.

APPLICATION TO REGISTER A DESIGN.

28. (I) An application under section 43 of the Act for the Application.
registration of a design <hall be made on Form 14° and shall be
aceomdpanied by four copies of the design and shall be dated and
signed by the applicant or lus agent.

(2) The application shall state the class* in which the design
is to be registered, and the article or articles to which the design is
to be applied. Where it is desired to register the same design in
n;ore than one class, a separate application shall he made in each
class.

(3) If so required by the Controller, the applicant shall state
the purpose for which the article is used and the material or pre-
dominating material of which the article is made, and shall give a
brief statement of the novelty claimed for the design.

20. (I) The four copies of the design which in accordance with Coples and
rule 28 must accompany the application shall be exactly similar Specimens of
drawings, hotog:ap s, tracings, or other representations of the “*&™
design or eiall specimens of the design.

iﬂ)b‘moh representation shall show the complete design and

on paper, or mounted o . paper of a size of 13 :g 8 inches,
aad on one dge only. Drawings or tracings shall be m

e in black
ink.
# & Form not i No fee,
: o 75 for olamses 1 4o 6 sad 16 s sight for olasses 7 to 15
V'vlbikw% ;m se ¥
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(3) When the specimens aie not, in the opinion of the Con-
troller, suitable for record in ihe Office, they shall be replaced by
representations.”

(4) 1f the Controller in any case so requires, he shall be sup-
plied with one or more 1epreseniations or specimens of the design
n addition to those supplied with the application.

(9) Where words, letters, or numerals are not of the essence of
the design, they shall be removed from the representations or
specimens

PROCIDURE ON RECEIPT OF APPLICATION.

80. (7) Upon 1eceipt of an application for registration, the
Controller shall consider it, and it he thinks there is no objection to
the design being registered, he may accept it.

31. If after consideration of the application any objections
appear to the Controller, a statement of these objections shall be
sent to applant o1 his agent 1 wnting, and unless within one
month the applicant or his agent applies for a hearing,* he shall be
deemed to have withdrawn %is application.

82. The decision of the Controller at such hearing as aforesaid
shall he communicated to the applicant or his agent in writing and
1f he objects to such decisions, }In)e may within one month, should he
consider it necessaléy for the purpose of appeal, apply upon Form
16,2 requiring the Controller to state in writing the grounds of his
decision and the materials used by him in arriving at the same.

38. Upon receipt of such form, the Controller shall send to the
applicant or his agent such statement as aforesaid in writing, and
the date when such statement-is sent shall be deemed to ge the
date ot the Controller’s decision for the puipose of appeal.

84. An application which, owing to any neglect or default of
an applicant, has not been comp(letef so as to enable registration to
be effected within six months of the date of application, shall be
deemed to be abandoned.

85. Applications under section 47, sub-sections (2) and (3) of
the Act for the extension of the period of copyright in regis
designs may be made at any time not more than six months and
not less than one month before the time of the expiry of the copy-
right. The application shall be made on ¥orm 16.?

86. Before delivery on sale of any article to which a registersd
design has been applied the proprietor of such design shall cause
each such article to be marked with the word REGISTERED or
with the abbreviation REGD. or with the abbreviation RD. as he
may choose, and also (except in the oase of articles to which have
been _applied designs registered in classes 9, 13, 14 and 16) with the
number appearing in the certificate of re tration :

:No ’ﬂ:m{‘ spphestion is prescribed end po fes in Mnh‘d- -
* Fes R, 10. '

-
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Provided that the requirements of this rule and of sub-clause
(B) of clause (I) of section 48 of the Act shall be dispensed with as
regards printed cotton piece-goods except handkerchiefs.?

817. Registered designs shall not, except as provided in section ol??eoﬁon
b0 of the Act, be open to inspection until five years after the date °f detigns:
of application for registration.

88. A request for information under section 51 of the Act may Requests for
be made on Form 18.> 1f the number of the registered design is mformation.
not known, two copies of the design, in respect of which inquiry
is made, shall accompany the application.

Ll

CHAPTER IV.—GENERAL.

REecisTERS OF PATENTS AND DEsiaNs.
89. Requests under section 63 of the Act to enter a claim to mﬂm

any interest in a patent or registered design shall be made on jaicrtection
Form 21,° accompanied by the document under which the claim 1s '
made, and an attested copy thereof. If, however, the document
is a matter of record, an official or certified copy thereof may be

produced unless the Controller otherwise directs.

40. Ten clear days’ notice of every application to the Court nectification
under section 64 of the Act for rectification of the register shall g:glh;’m
be given to the Controller.* )

ArpPEaLs.

41. (I) An appeal to the Governor General in Council from the Appeals.
decision of the Controller shall be made on Form 24° and shall be
left at the Office in duplicate and shall show fully the reasons
for appealing and the grounds on which objection is taken to the
decision.

(2) The Controller shall forward one copy to the Governor
General in Council through the Secretary in the Delpartment of
Commeléce and Industry, who shall notify the appellant of its
receipt. .

CONVERSION OF EXCLUSIVE PRIVILEGE INTO A PATENT.
42. (Rule omitted as requests under section 81 of the Act for the Conversion

conversion of an ezclusive privilege into a patent ceased to be receiv- o Sxoluaive
ed after 31x]; December 15?3.) f‘;:‘;g; into

* Proviso added 1016, see Gazette of India, 1916, Part I, page 610.

* Fee Bs. 2 or 4, see instruction on Form 18, .

*Feo Rs. 5. A I?It.te request and fee 18 rﬁ:i:req in respect of each entry to
be made; but if the document, under which the claim is made, refers to more than
cng patent, or to more than ome design, only one certified will be required

ded that requests t0 enter all the cases, referred to therein, are receive

.

;A obder of the Court, when obtsined, should be sent with Form 23, Fee Rs. 3

Rs. 30. .
N‘OWNMM&H&M;@»& the appeal will be decided in
visw of ‘ths writtén reascns and grounds {milhod{y the appellant.

il
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MISCELLANEOUS POWERS OF THE CONTROLLER.

48. Before exercising any discretionary power given to the
Controller by the Act or these rules adversely to the agplicant
for a patent, or for amendment of an application or specification,
the Controller shall (under section 67 of the Act) give notice to
the applicant or his agent and shall, if so required within 1
month of the date of such notice, appoint a date for a hearing in the
matter and shall give ten days’ notice thereof.

44. Whether an applicant or agent desires to be heard o1 not,
the Controller may at any time require him to submit a statement
m writmg withm a time {o be notihed by the (‘ontioller, o1 to
attend before him #nd make explanation with respect to such
matters as the Controller may require.

45. Applications for extension of the term of a patent under
section 15, o1 for amendment under section 17, shall, if so directed
by {he Controller, be advertised by the applicant in not less than
two newspapeis published in British India. Copies of the news-
)apers containing those advertisements shell be supplied to the

ontroller.

Advertisement of such applications shall be made by the Con-
troller by notification in the Gazette of Indra.

48. Any document for the amending of which no special pro-
vision is made by the Act may be amended, and any irregularity
in procedure which, in the opinion of the Controller, may be ob-
viated without detriment to the interests of any person, may be
corrected if the Controller thinks fit, and upon such terms as he
may direct.?

47. The time prescribed by these Rules for doin% any act or
taking any proceeding thereunder may be enlarged by the Con-
troller, if he thinks fit, and upon such terms as he may direct.

ScHEDULES.

1 —Feaes, section 657 and Rule 4
JXI.—Forms, Rule 6
111 —Model form of patent, section 12 (2) and Rule 18
6 1V.—Classification of goods for designs, sections 43 (8) and 77 (Z) (4) and Rule

THE FIRST SCHEDULE« ’
(Vide section 57 and rule 4.)
Fzzs. ‘
g‘:‘:&;’: On what payasble. g“r’::,‘: i P';.x'

ety — A R n ke S

i
i K B a p
1 | On application for a patent under section 3 . lar2 | 10 0 0

2 | Por extension of time to aboept hpplication ’ .
enior soson § (g 10 Mboept bpplioation « | o0

) I,
' The power givar by this ruls does not ;
i Tan

A}

tend o
presented by the &g, in gections 5 {4, 9 (3!’;. 10 {#), 1



b1

Number tNumber .
of entry, On what payable of Form. | Froper Fee
Rap
38 | On notice of opposition under sectron 9 (1, 5 500
4 | On heaning by Controller under < otion 9 (2)
By apphoant and opponent rcspeotively . 6 10 0 0
5 | Beforo scaling undm scotion 10 (1) . 7 30 00
8 | On extenmon of timo tor scaling under section
10 (2) (d) . 4
One month . . . 10 0 O
Two months 20 0 0
Three ,, 30 0 0
7 | On cortificate of 1en wal un for section 14 8
Before cypiration of $th year m respect
of the Hth year . 50 0 o
Beforo oxpuation of 5th vear i respect 3
of the 6th year 50 0
Before expiration ot 8th year 1n respect of .
the 7th yoar 1 30 0 0
Before oxpnation of 7th year in respect of
the 8th yoar . . . 50 0 0
Before expiration of 5th year in respect of
the Oth year . . vs 50 0 0
Before expiration of 9th vear 1n respect of |
the 10th year g . . . 100 0 0
Before expiration of 10th year m respoct
of the 1lth year . . . pe:: - 100 0 0
Beforo expiration of 11th year in respeot
of the 12th year ¥ . speo. . 100 0 0
Before oxpiration of 12th year mn respeot ’
of the 13th year . . . | 100 0 O
Beforo expiration of 13th year m t
of the ﬁth year . respeo . 100 0 0
-
Note.
The fees for two or more years may be pasd on i
s {on ¢ of timo 1 t |
ement o e for payment o
A ze:::v‘:ls fees umder section 14 (2) . . 4 .
'l One month . .. 10 00
B Two months . . . . . | 20 0 0
¥
1 nm ”» “ * . . » . wre ' 30 0 0

%]
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Number
of entry.

10
11

12
13

14

}5
16
17
18
10

20

21

22
23

On what payable 5";:;;" Proper Fee.
® a p.
On petation for extension of term of patent
under section 15 . . . . . 50 0 O
On certificate of renewal in respect of each
year under section 15 . . . 100 0 O
On apphoation for rostoration of lapsed
patent under section 16 . . . 9 100 0 ©
On opposaition to restoration under section 16 5 00
On heanng by Controller under section 16. ’
By apphoant and opponent, respectively . 6 10 0 0O
On application to amend under section 17 10
Before acceptance . . . 10 0 0
After » . . . . 20 00
On opposition to smendment under section
7@ . . . . . .. 5 500
On h by Controller under section 17 (£).
By applicant and opponent, respectively . 6 10 0 ©
On petation for compulsory license or revoca-
tion under sections 22 and 23 . . . 10 0 O
On offer to surrender a patent under seotion
24 . . . . . . 11 10 0 O
For duplicate of a patent under section 39 . 12 10 0 O
On notice to Controller of intended exhbition
| of an invention or demgn under section 40
or 52 . . . . . . . 13 500
On request to register design under section €3 14 .
|
In classes 1 to 6 and olass 16 . . 3
In olasses 7 to 15 . . ’ . o
| On request for wnitten decision undor Rule 82 15 0
On request to extend copyright under section
4 . . . pyri' . . . 16 0 0 O
| On requost to mspect under section 50 . 17 100
| On request for information under section 51, 18
{ When pumber §s given . e o 200
! When number 18 goti given . . ., s ¢ 00
| On mspection of the regster under section 59 - 1 80
| - 3 ¥
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Numb:
5% On what payable of ;‘r;\ﬂ;r Proper Fee.
' R a »
27 | On request for certificate under section 59 . 18 2 00
An additional fee of 4 annas for every 100
worda m excess of 400 words will be
charged. Drawings will be charged accord.
ing to agreement.
28 | On request to correot or cancel entry mn
register under section 62 | 20 30 0
20 | On request to' enter claim in register under
soction 63 . . . . . . 21 5 0
30 | On request to alter address in register . 22 10
81 | On entry of order of court under soction 64 (4) 23 3 0
32 | Onappeal from the Controller to the Governor
General mn Council under section 70 . . 24 3 00
33 On application for a patent in place of an
exclusive privilege under section 81 25 300
34 | On opposition to t thegeof under section
81 PP . . grsn . . . . 6 5 00
33 | On hearing by Controller under section 81 (3).
By applicant and opponent, respootively . 6 10 0 O
THE SECOND SCHEDULE.
. Forus.
. List - f forms.
Borm | Ast, seation. Title. Fee.
®
1 8 | Applioation for patent . . . 10
Q ” E1] 1] . L4 lo
*3 4 | Specification . .
) ), 10 (2), | Application for extension of time . . 10, 20, 3¢
.
s O(é!{..ll,l'l, Notice of opposition . . . . . [
3
* The marked with an asterisk are printed and keps in stock. A copy of any
wMyﬁWmmmmpnﬁnnmmmm
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Borm | Act, seotion. Title, , Fee.
T T T,
*8 ' 9( 821), 16, 17,| Notice of intention to attend hearing . . 10
7 | 10 | Request for sealing . . . . . 30
8 \ 14 | Request for certificate of renewal . . . 50 or 10O
9 16 | Application tor restoration of patent . 100
10 | 17 1 Application to amend . . . . | 10 or 20
11 24 | Offer to surrender patent . . . . 10
12 39 | Application for duplicate patent . . y 10
13 | 40and 52 | Notice of intonded oxhibition . . . | 5
. Drsiang,
*14 43 ‘ Application for registration . . . . Annas 8
! j or®R 3
16 | - Request for grounds of decision . . . t B
16 47 | Application for extension of copyright . L 10
17 50 | Request to mspect design . . . .| t
18 51 ,  forinformation . . . | 2or4
| GENERAL.
19 59 ! Request for certificate . . . . . 2
20 62 »  to cancel of correot . . . 3
»21 68' ,,  forentry in regster . . .., ]
22 83 [ » for entry of address . . . . 1
" 23 64 | Entryof orderofoourt. . . . . 3
u(5@00, I 30
4o,
26 76 | Power of authority to agent . . . . -
27 78 | Statement of address . . . . . —
'

* The forms marked with an asberisk are printed and kept in stock. 4 copy of sny
of them will be supplied on request scoom: by a stamped and addreased eavelope,
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Forms 1, 2, 3, 4, 5, 6, 14 and 21 sre printed and kept in stock. A copy of any
of them will be supplied on request accompanied by & stamped and addressed
envelo] Forms 8 to 13, 16 to 20, and 22 to 27, inclusive, are not separately

rinted and must be prepared by the user. Form 7 is only supplied when a sealing

a0 is due.
)
PEE Form 1.
[Form to be used when the true and first inventor is sole or joint applicant.]
R 10, INDIAN PATENTS AND DESIGNS ACT, 1811
APPLICATION !‘OZA’A’!E SECTION. 3.
_e
To be accompanied by the specification on Form 8 in duplicate.
I (or we)l e = — — 1 Insort
name,
T TR o calling and
do hereby declare :- - address.
(I) that I am (or we are) in possession of an invention of which the title * Insert title.
(II) that I (or we) (or the said? ). claim to be the true ard first ® Insert
inventor theveof. neme.
(III) that the invention is not in use by any other person.
(IV) that the specification filed with this application is, or any amended specifi-
oation which may hereafter be filed in this behalf will be, true of the in-
vention to which this application relates.
(V) that the facts and matters stated herein are true to the best of my (or
our) knowledge, information and belief.
I (or we) humbly pray that a patent may be granted to me (or us) for the said
invention.
Dated this~————-—day of-——— —--e—e-19—- Date and
Sign.
[ ]
(Signed) -
To the gnec Y
Controller of Patents, °
1, Council House Street, Calcutta.
Foax 2, ”
FEE - | [Form to be used when the true and first invéntor is Nor a party to application. |
BRl0. . . INDIAN PATENTS AND DESIGNS ACT, 1911.

APPLICATION FOR PATENT, SECTION 3.

To bs aceampanied iy the specification on Form 3 in duplicate.
1 (or we)t '
dok declae :— L ;ale:duu
* (1) @hsb T ain for we are) in possession of et invention of which the ttle #nd sddress,
., ditle

R
Fwo
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1 Insert (II) that I (or we) (or the said® ) claim to be the assign of (or
name. the legal representative of)?
$ Insert -
full name,
ress and th-—-—---—-—‘ who claims and is believed to be the true and first inventor
ereof.
g’;z i.l"ll-d (I11) that the invention is not in use by any other person.
ve (IV) that the specification filed with this application is, or any amended specifi-
ntor. P
Ses note. cation which may hereafter be filed in this behalf will be, true of the in-

vention to which this application relates.

(V) that the facts and matters stated herein are true to the best of my (or
our) knowledge, information and belief.

Date and 1 (or we) humbly pray that a patent may be granted to me (or us) for the said
Bign. invention.
Dated this day of. 19 -—
(Bigned) -
To the

Controller of Patents,
1, Council House Btreet, Calcutta.

On reverse of Form 4.

Note 1. If the inventor does not wish to be a party to the application, the applicant shall
grodnco for inspection by the Controller the original deed of assignment or other
ocument under which he 1s enabled to apply for a patent and shall supply a copy
thereof, to be retained by the Controller, unless the application itself is endorsed in
the folfowing form signed by the inventor.

® Ingert full *
:::llﬁ:., and referred to on the reverse of this document as claiming to be the true and first inven-
address, tor agree that the said application shall be made without my name as an agplicant
for a patent. .
Dated this———-———day of e | G,
’ (Bigned)
Signature of two witnesses
To the
Controller of Patents,
‘ 1, Council Honse Street, Calcutta. -
Note 2, 12 the application is made ﬂumwuﬁve,dsdmkm
ot S ok e o R TS
or an
official copy of smch or or such other )
Gon lmw’ probate or letters, evidenge of his title us she
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Foxu 3. .
R—
[To be supplied in duplicate with Form 1 or Form 2.]

INDIAN PATENTS AND DESIGNS ACT, 1911.
SPECIFIOATION, SECTION 4.
No fee.

The following specification particularly desoribes and ascertains the nature of the
invention and the manner in which the same is to be performed :—

1012,
d be avoided.

! Insert title
Fooiny with
n;

:}{at in %ho
apphication
form,
2 Insert
name, call-
g and
dress of
apphcants
a8 in apph-
cation.
3 Here
full descrip-
tion of the
invention.
The continna-
tion of the
specification
ould be

ruled paper
of a mze
approxi-
mately of 13
inches by 8
inches, on one
side only,
witl‘x;lnilar-
gin
mch on the
Mt.h:ﬁ?lm
part
per. The

ompletion of
the desori;
tion should .
be followed
by the words :
I (or we)

dated thus:
should be pnid Dated the
Any un- g;yél



FEE
R10, 20 or
30

See note
below

! Insert
name, calling
and address

$a,b,c,
stnke out
when not
applioable
Quote num-
ber and year
« of applica
tion or
patent

? Insert
reasons

¢ Ingert
address

Date apd
Sign

- FEE
RG.

1 Insert
and address.
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Ponx 4 ,
INDIAN PATEN18 AND DESIGNS ACT, 1011

APPLICATION FOR EXTENSION OF TIME, SECTIONS 5, 10 OR 14

I (or we)l -

— —— -

do hereby apply for—-——months’ extension of time —

a Under section 6 (4) for the acceptance of the applicaticn for a patent

0 ———0 _—
b Under seotlonflo (2) (d) tor the sealing of a patént on appliration
() S
[ Undfer section 14 (2) for payment of renewal fees on pateat No - —

~—0
The reasons for making this application are as follows? —

My (or our) address for service in British India 184 —

Dated this day of 19—
(Signed)

To the
Controller of Patents,
» 1, Council House Strect, Calcutta
Nots —Time sllowed and fees payable—
a Three months, R20
b. or ¢ One month, R10; two months, R20, three months, R30

PY e ——————————— ~

Forx 8.
INDIAN PATENTS AND DEBIGNS AOT, 1811
NOTICE OF OPPOSITION, SBECTIONS 9, 16 OR 17,
(To be supplied in duplicate )
I (or we)l L

T T T TR LAl Ag A Ll



b9

do hereby give notice of my (or our) intention to oppose--

a. Under section 9, the grant of a patent.
14 6. Under section 16, the restoration of lapsed patent. ‘g, b,
¢. Under section 17, the amendment. strike out

tonti a__ itled when not
upon application for patent No.*~-———of 19—entitled : IK:‘.: able.
rt

. number,
applied for by* date and
title.

3 Insert
name of
person
m&kl}ng
applicationy
wh‘i’oh ia
oIiposed.

¢ Insert

I (or we) declare that the facts and matters stated herein are true to the best of &rounds.
my (or our) knowledge, information and belief.

" The grounds of opposition are as follows* :—
]

My (or our) address for service in British India is® :— 8 Insert
i address.
Dated this day of 18— Date and
(Signed) Sign.
To the

Controller of Patents,
1, Council House Street, Calcutta.

e, FORY 6.

r————

FEE INDIAN PATENTS AND DESIGNS ACT, 1911

R10,
Amesmeees | NOTICE OF INTENTION TO Aﬂ%ﬁ?ﬂ%lﬁﬁs OF OPPOSITION, SECTION

I (or we)? = 1 Insert
name,
. oalling and
hereby give notice that the hearing in reference to* - address.
% Insert
j partioulars.
will be attended by myself (or ourselves) or by some person on my (or our) behalf.
Dated this day of 19—, Date and
Bign.
o \ (Bigned)
To the .
", Controller of Patents, . :
1, Couneil House Strest, Calcutta.

X

£

st L



1 Insert
name, callin,

and address.

9 Insert
number and
date.

3 Ingert
address for
service.

Date and

60

Fonu 7.
(This form is only supplied when the sealing fee 12 due.;
INDIAN PATENTS AND DESIGNS ACT, 1611
. REQUEST FOR SEALING, SECTION 10,
I (or we)l -

desire to have a patent sealed on my (or our) application No 2— — e -

of

and request that the following address in British India may be entered on the
Register as my (or our) address for service in British India3

Dated this day of 18—,

{Bigned)

e

'o the
Controller of Patents,
1, Council House Street, Caloatta.

Nors.—If a is to be sealed, so that acerue under section 18 of
the Ags, this Laory with fnu"ﬁ?mwum“:aamrw
Office before the of



YER
R0
or
8100

R100,
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INDIAN PATENTS AND DESIGNS ACT, 1811

REQUEST FOR CERTIFICATE OF PAYMENT OF RENEWAL, SECTION 14.

I (or we) transmut the fee of R———by’ m payment of the renewsl fee 1 State

|

whether cash,
on patent No of granted to note, money
order or
postal order
and request that the usual certaficate may be granted
Dated this day of— 19—
Signature
Address——— - -——
To the
Controller of Patents,
1, Council House Street, Calcutta
Forym 9
INDIAN PATENTS-AND DESIGNS ACT, 1911
RESTORATION OF PATENT, SECTION 16.

I (or we)? —= 1Insert
name, calling
and address.

hereby apply for an order of the Controller for the restoration of the patem 2 Insert
ber and
oot grat 1 el
The circunistances which have led to the omission to pay the fee of R8-~————on ? Insert
amount.
or before thet day of- are as followss .— # Btato lagh
. date when foe
- was due,
I (or we) decliare that the facts and matters stated herein are true to the best of ® The circum-
my (or our) knowledgg, information and behef, stances must
be stated

My (or our) address for servioe in British India 18% :— ¢ Ingert
address for
wervice,

Dagted this day of. 19—, Bsh and
gn.
{Signed)
To the ’
Controller of Patents,

7 3, Oguncil Houpe Bteest, Caloutta
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—‘_'i Forx 10.
FEE
R10 before INDIAN PATENTS AND DESIGNS ACT, 1911.

aoccoptance.
R20 atter
acoeptanoe.

AMENDMENT, SECTION 17.

i Insort I (or we)?
name, calling
and address.

2 Btato seek leave to amend the?

whether ap-
phcation,

specification
or drawings.

of application for patent

8 Ingert No*. dated
number and
date. R

‘
,g;?}i‘ﬁmon as shown in red ink in the copy4 heieunto annesed

printed, an
officially
printed copy
i
usec. 5 I (or we) declare that no suit for wfringement or proceedings before a court for
:]S:nk::ut revocat&on of the patent in question is penltli?i)g. e
aph if &
5me has
not been
sealed.
¢ Ingert My (or our) reasons for making this amendment ard as follows® :—
reasons.

I (or we) declare that the facts and matters stated herein are true to the best of
my (or our) knowledge, information and belief.

* Insert My (or our) address for service in British India is? :— ©
address.

Date and Dated this— day of 10,

A (s. A; L)
To the

Controller of Patents, .
1, Couneil House Street, Caloutia.
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' Fozu 11, .
FEB INDIAN PATENTS AND DERIGNS ACT, 1811

R10. ———
SURRENDER OF PATENT, SECTION 24.

1 (or we)? - 1Insert
nane, ealling

and address

hereby offer to surrender the patent No 2 dated ~g1anted ¢ Lnsert
nuiher and

o — flate

to -

No smt for infringement or proceedings for revocation of the patent 18 pending
My (or our) ressons for making this offer are as follows? — * Insert
1088018

I (or we) declare that the facts and matters stated heremn are true ta the best of
my (or our) knowledge, information and belief

My (or our) address for service mn Butish India 18* — ¢ Insert
address
Dated this————day of — —18—— Datoand
Sign
T P e —
To the (Bigued,
Controller of Patents,
1, Council House Street, Calcutta
Form 12
FEE INPIAN PATENTS AND DESIGNS ACT, 1611
R10 APPLICATION FOR DUPLICATE PATENT, SECTION 39.
I (m we)l - — ! Ingert
name, cakjng
N — - :n[t!i‘ address
e ——— sert
regret to have to imnform you that tho patent No number and
dated - —— —— - date
8 Insert
granted to3 —— - —_ name of
ongmal
has been —_ —— e —— teo.
Claort the
. word * logt ”
v T or * destroy-
— e e - - = — ———— ed " as the
I (or we) declare that the facts and matters stated herein are true to the best of oo x:&m
my {or our) knowledge, information and behef fully the oir-
1 (or we) beg therefore to apply for the 1ssue of a duphcate of such patent. cumstances
. Algo state
Dated this day of: 19— the interest
thy i byt
e applioan
. (Bigned) or & !1; cants
n tent.
To the L
Opntroller of Patents,

1. Conngil Hm Ms Caleutte



Ri.

1 Insert
name, calling
and address.

2 Insert
short des-
oription of
invention or
design.,

”% Ingert
name.

Date and
Sign.

84

INDIAN PATENTS AND DESIGNS ACT, 1911

NOTICE OF INTENDED EXHIBITION, SECTION 40 AND SECTION 52.

I (or we)l

hereby “give notice that I (or we) intend to exhibit my (or our) invention (or
design)?

FEE
ANNAS 8
or R3

to olassi-
fication,

at thed———u _axhibition certified or notified by the Governor General
in Oouncil under section $§ of the Indian Patents and Designs Act, 1911, as en
international or industrial exhibition,

: Dated this— ~———day of—m8————-10——
. (Si1gned)

To the
Controller of Patents and Designs,
1, Council House Street, Calcutta.

Forx 14, .
INDIAN PATENTS AND DESIGNS ACT, 1911,

.

- APPLICATION FOR REGISTRATION OF DESIGN, SEOTION 43,

. You are requested to register she accompanying design in Clsss No,lerin the

A

wha. claims 10 be the proprietor thereot. .



FEE
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Four exactly sumilar$—————of the design accompany this request

¢ -

The design 18 to be applied tot

Address for service 1n British India 1s®

.

Dated thig————day of——————— 19—
(Bigned)

To the
Controller of Designs,
1, Council House Street, Calcutta

Nore —Trade or property maiks are not registered under the Patents and
Designs Act, 1911

Foru 15
INDIAN PATENTS AND DESIGNS ACT, 1011

REQUEST UNDER RULE 32.

Application for desgn No

Class

You are hereby requested under Rule 32 of the Patents and Designs Rules to

state 1 wnting the grounds of your decision and the materials used by you in
arnving at such decision.

Address for service in Bnitish India 1s .

Dated this- day of 10—

(Bigned)

3 State
whether
drawings,

teacings, or
specimens.

article or
artiolos to
which deaign
18 to be
applied.

5 Unless

for service in
Bnitish India
18 given, the
request will
not be con-

Date and
Sign
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ForuM 16

¥EE
R 10

INDIAN PATENTS AND DESIGNS ACT, 1911,

APPLICATION TO EXTEND COPYRIGHT, SECTION 47.

You are requested by the undersigned who 1s the registered proprietor of the
Design No —————registered 1n class—————to extend the period of cupyright

for a period "of five years

Address for service in British India 1s - _—

Dated this————day of—— 18—,

. (Signed)
To the
Controller of Designs,

1, Council House Street, Calcutts

Forwm 17,
FEE

Ri.

INDIAN PATENTS AND DESIGNS ACT, 1911

INSPECTION OF DESIGN, SECTION 50.

Insert uum- You are requested by the undersigned who is the registered proprietor of tha

ber and class.
Imeﬁln:me Design No ———————registered in Class No ~——————to allow him cr his
of nominee
who must nominee

::;m::? to inspect the design

Dated this————day 0f————— ——10——,

(Bigned)

Address-~-
Hignature of Nominee————— msmmm

To the .
Controller of Designs,
1, Conncil Honse Street, Caloutta, ‘



or
R4,

FEE

See foot-
note,

’ 67

INDIAN PATENTS AND DESIGNS ACT, 1611

REQUEST FOR INFORMATION, SECTION 61.

You are requested to gne to the undersigned such information as he may be
entitled to under section 51 ot the Act in respect of the Design No — ~——eee ®

i ot ot

Address for service 1s

Dated this- day of ——————u10m,

(B1gned):

To the
Controller of Designs,
1, Council House Street, Calcutta

* Notg —If the number cannot be given and information 18 ru}lmred regarding a
design, two famples of the gesxgn may be attached to this form which mast then be

accompanied by a fee of B

Foru 19,
INDIAN PATENTS AND DESIGNS ACT, 1011

REQUEST FOR CERTIFICATE, SECTION 68,

Patent No °* of. 1
Tn the matter o!g m]x:[:gg aand
Design No class e date.
I (or we)2 -— — rmme m ;llz.:eet:tllmg
_ __ and address,
% Here set
hereby request you to furmsh me {or us} with your certificate to the effoct that®— gy the .
_ culars which
the Controller
and to send the certificate tot 18 requested
to certafy.
4 Insert
name end
address,
Date and
Sign.

Dated thig————day of—— ]G
(Bigned) -

To the
Contraller of Patents and Designs,
1, Council Houge Street, Calcutta.

Ni An extre of annas four will be for every 100 word,
cxtag o 80, The certihnte Wil met by meaplbed oared for every 100, yords
% ¥R
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FEE Foru 20
3 INDIAN PATENTS AND DESIGNS ACT, 1811,
JREQUEST FOR CORRECTION OR CANCELLATION, SECTION 62 OF AOT.
1 Insert . Patent No? of
number and In the matter of {
date Design No class
* Insert I (or we)2
name, calling
and address — @ — -- - =

bereby request you under the power given by section 62 of the Indisn Patents and
¢ Insert Demgns Act, 1911, tod—— e — — — —

partioulars.
¢ Insert My (or our) address for service in British India 154
address.
Date and Dated thig———day of-—————10—
Sgn. |
(Bigned)
To the
. Controller of Patents and Designs,
1, Council House Street, Oalcutta.
Foru 21 .
FEE
a5 INDIAN PATENTS AND DESIGNS AOT, 1911,
REQUEST FOR ENTRY IN REGISTER, SEOTION 63.
8 Insert: Patent No.* of
ber In the matter of i
guinber sad Design No -
lasers I (or wed -
name, callng

and address. .
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claim to be entitled by (or as)?

to the ‘following interests

. { mn the Patent No of

n the registered Design No ——-v ———Class— ——mm —=———=w |1t 06 of

granted to®.

In proof whereof I (or we) transmut the accompany.ng’— — ————— - —=

together with an attested copy thereof and I (or we) request thal an entry may be ;.0

made in the Register

My (or our) address for service in British India 158

Dated this—

-

(Signed)

day of ———

10— Dateand

To the
Controller of Patents and Designs,
1, Council House Street, Calcutta

Form 22
SR

a1 INDIAN PATENTS AND DESIGNS ACT, 1011,

B e

ENTRY OF ALTERATION OF ADDRESS.

v

Patent No of.

In the matter o!§ .
Design No class

I for wop

=
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hereby request that the following address in British India may be entered in the

* Insert Regster, wviz.,3 —

address to be

entered.

# Insert and request that the existing address which is as follows may be cancelleds :—

address to be - e o e -

oancelled.

Date and Dated this——-——day of ] G,
(Signed) —

To the
Controller of Patents and Designs,
1, Council House Street, Calcutta.

Nore.—This form may only be used for a request to correct a name or alter an
address upon the Register. It may not be used as a request to register any change
of interest in patent or registered design.

v
Forym 23,
FEF INDIAN PATENTS AND DESIGNS ACT, 1011,
R3.
ENTRY OF ORDER OF COURT, SECTION 64.
1 Insert I (or we)}
name, callin
and address.

* Insert hLereby transmit an office copy of an order of the Court with reference to*——w woe——
z:;port of
or.

and request that the register may be rectified,

Date and Dated this day of S |- —

(Bigned)
To the .
Controller of Patents and Desigms,
1, Council House Street, Caleutta.




. n

Fonx 24.
TEE
A% INDIAN PATENTS AND DESIGNS ACT, 1011
Samsrnien——. - ' ’
Appedl to Governor General in Council under sections 5, 9, 16, 17, 43 or 70.
)
I (or we)l - 1 Ipsert
hereby appeal to the Governor General in Council from the decision (or that part of :&m:’ddreu.g
¢ the decision)? of the Controller, dated the3—-———day of-—- 19— 3 Strike out
if not appli-
whereby he——— cable.
. . 3 Insert date
a) refused to accept an application for a gatent under section 8. of decision.
b; required an amendment under section b, The appeal
c) decided an opposition under section 9. mmf,,
) restored a lapsed patent under section 16. made within
4} (e) refused to restore a lapsed patent under section 16. 2 months
(f) allowed an amendment under section 17. of that date,
8 refused to allow an amendment under section 17. 4 Strike out
refused to register a design under section 43, parts not
applicable.
The reasons for appealing, and the full statement of the grounds upon which s
I (or we) rely for ob]lzgtin;n%o the decision, are as followss :— oé?&:ﬁ:lgly
' on further
sheets and on
;'.i:e ;i.de only.
0 last
must be pge
dated and
signed
Nore.—This form in duplicate should be sent to the Controller of Patents and
Designs 1, Council House Street, Calcutta, who will proceed under Rule 41.
|
FRorm 25.—Not in use,
Fonu 26. ~ ‘
STAMP N
to be INDIAN PATENTS AND DESIGNS ACT, 1811
attached.
Bee foot-
note. .
N POWER OF AUTHORITY TO AGENT.
In connsction with? —_— : 1 State
'I (or we), the undersigned hereby authorise2 - 1 Insert name
. " and address
of . of Agent,
o act a8,

i

‘my Agent? and to Teceive all notices, reguisitions aod communications until s gep fo0
" ticthae. .i"‘ . ot ' note,
- . i om .
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4 Canoel it ¢ And I (or we) revoke the previous anthority given by me (or us) tos
notrequired. ____ _ . ___ . __ __ ————

suthorit;
is cancelled. ¢ Dated this————day of-;—--——-——lg——-.

signature Signature—
Address:
To the -
Controlle; of Patentz and Designs, ‘
1, Council House Street, Calcutta.

Nore.—The fpower of authority 1s hable to stamp duty under the Indian Stam
Act, 1899 (II of 1899), as amended by the Bengal Stamp (Amendment) Act, 19&
(Bengal Act IIT of 1922) When power is given to one or more persons as Agents
to act 1n & single transaction it will be sufficient if the form bears a special adhesive
iabel of the value of oue rupee eight annas only. When power is given to not more
. than five person to act jointly or severally in more than one transaction, or gcnernll{
1 respect of several patents or demg%s applications, then a special adhesive labe!
of seven rupees eight annas value should be affixed.

Forym 27.
INDIAN PATENTS AND DESIGNS ACT, 1911,
STATEMENT OF ADDRESS.
1 Btate In connection witht
particulars. ——
I (or we) the undersigned request that until further notice all notices, requisitions,
8 Tnsert etc., may sent to? at
name and Dated this—————day of 18—,
Date ;
te an i re e
Sign. To the Bignatu
Controller of Patents and Designs,
1, Council House Street, Calcutta.
THE THIRD SCHEDULE.
Model Form ot Patent,
GQOVERNMENT OF INDIA,
ParenT.
No. of 10— —,
Whereas A. B. of. hath declared that he is in saion
of an invention for-————-{quote t and he is

itle)
the trne and first inventor thereof (or the legal representative or assign of the true
and first inventor) and that the same is not in uke by any other psison to the best
of his knowledge, information and belief.
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And whereas he hath humbly prayed that a patent might bs granted to him for
the said invention.

And whereas he hath by and in his specification (of which a copy is hereunto
annexed) particularly described and ascertained the nature of the invention and
the manner in which the same is to be performed.

The Governor General in Council 15 pleased to order by these presents that the
above said petitioner (including his legal representatives and assigns or any of
them) shall, subject to the provisions of the Indian Patents and Designs Act, 1011,
as patentee have the exclusive privilege of makm%, selling and using the invention
throughout British India (including British Baluchistan and the Sonthal Pnrﬁuuu)
and of authorizing others so to do tsor the term of 14 years from the——————day of
——19———gubject tno the condition that the vahdity of this
patent 1s not guaranteed by Government! (and that Goveinment shall have the right ! For Govern.
to use the mmvention either without payment or on such terms as it may consider ment Ser-
reasonable) and also provided that the fees prescribed for the continuation of this vants only.
patent are duly paid.

In witness whereof the Governor General 1n Council has caused this patent to be
sealed as of the——day of————-—10—-,

Bignature of Controller

Date of sealing

Note —Renewal fees will be due on this patent, if 1t 1s to be continued, on the
day of 19 —and on the same day in each year thereafter.

THE FOURTH SCHEDULE,
CrASSIFIOATION OF (GooDs.l

Crass 1.—Articles composed wholly of metals or in which metal predominates not
included in Class 2.

Crass 2.—Jewellery.

Crass 3.—Articles composed wholly of wood, bone, ivory, papier-maché, or other
solid substances not included in other classes, or of materials in which such sab-
stances predominate.

Crass 4.—Articles composed wholly of glass, earthenware, or porcelain, bricks,
tiles, or cement, or in which such materials predominate.

Crass §5.—Articles composed wholly of paper (except paper hangings), card-
boards, mill-board or straw-board, or in which such materials predominate ’

Crass 6.—Articles composed wholly of leather or in which leather predominates,
and bookbinding of all materials.

Crass 7.—Paper hangings.

Orass 8.—Carpets and rugs in all materials, floorcloths, and oilcloths

Crass 9.—Lace.

Crass 10.—Hosiery.

Orass 11.—Millinery and wearing apparel, including boots and shoes.

Crass 12.—Ornamental needlework on muslin or other textile fabrics.

Orass 13.—Printed or woven designs on textile piece-goods (other than checks or
stripes).

Crass 14.—Printed or woven designs on handkerchiefs and shawls (other than
checks or stripes).

Crass 15.—Printed or woven designs (on textile piece-goods or on handkerchiefs
or shawls) being checks or stripes.

Crass 16.—Coods not included in other classes.

1 THe fe& paysble oft an spphication to register in any one dass, Nos 1 to 0 or 16, is BS, aud in ady
of Nos. 7 to 10 is aunas aight, ferarate applications are required when the ceslgn 15 to be
an&m Duo cinen, T TOTASte O v \

.

]
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INDIAN PATENTS AND DESIGNS (TEMPORARY) RULES, 1915.

In exercise of the powers conferred by sections 3 and 4 of the
Indian Patents and Designs (Temporary Rules) Act, 1915, the
Gu(iverlnor General in Council is pleased to make the following
rules.

1. These rules may he called the Indian Patents and Designs
(Temporary) Rules, 1915.

2. The Controller of Patents and Designs may, on the applica-
tion? of any person, and subject to such terms and conditions,
if any, as he thinks fit, order the avoidance or suspension, in whole
or in part, of any patent or license and of the registration of any
design, and of all or any right in u registered design the person
entitled to the benefit of which is a 4ugject of any State at war
with His Majesty, and the Controller before granting any such
application may require to be satisfied—

(a) thai the person entitled to such benefit is the subject of a
State at war with His Majesty;

(b) that the person applying intends to manufacture, or
cause to be manufactured, the patented article; or
to carry on, or cause to be carried on, the patented
process; or to manufacture, or cause to be manufac-
tured, the goods or any of them, in respect of which
the design 1s registereg;

(c) that it is 1n the general interest of the country, or of a
section of the community, or of a trade, that such
avoidance or suspension should be ordered.

8. The fee to be paid on any such application shall be Rs. 20.

4. The application shall be filed with the Controller of Patents
and Designs, who shall notify any person whose name appears on
the Registers of Patents or Designs as having an interest and shall
appoint a date for hearing the application. The application and
the date of the hearing shall be notified in the Gazette of India.
The ap nt shall produce evidence at the hearing to satisfy the
Controller in respect of (a), (b) and (c) of Rule 2 and that he him-
self is not a subject of any State at war with His Majesty. The
patentee, or proprietor of the design, or anyone interested, ma;
appear at the hearing in opposition to the application, provid
tfat notice of his intention is given to the Controller at the Patent
Office before the date of hearing.

5. In any case in which the Controller makes an Order umder
these rules avoiding or amspendinf1 in whole or in part, a patent,
or license, or avoiding or suspending the registration, and all or
any rights conferred by the registration, of any design, the Comn-
troller may in his discretion grant in favour of any person or per-

———— i gy e e ——————

1 Bes Gasette of India, 1015, Part I, pages 634—635.
2 application should be adammf to the Controller of Patents wnd
at th'orha Coutnoil Honse Street, Oaleutta, and should be uum

Office, 1
by the fee, Be. 20. Tt should contain full particulas of what is wnd of the
reasons therefor. A special form of application bas not been .

-
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sons other than the subject of any State at war with His Majesty
licenses to make, sell or use, the patented invention or re istered
deslgq 80 avoided or suspended, upon such terms and con%itions,
and either for the whole term of the patent or registration of the
design, or for such less period, as the Controller may think fit.

6. The decision of the Controller shall be subject to appeal®
to the Governor General in Council.

7. The Governor General in Council may at any time, in his
absolute discretion, revoke or vary any avoidance or suspension
or license ordered under these rules.

8. The Controller may avoid or su%end any proceedings on
any a]i))plication made under the Indian Patents ans Designs Act,
1911, by a subject of any State at war with His Majesty.

9. The Controller may extend any time prescribed by the Indian
Patents and Designs Act, 1911, for doing anv act o1 filing any
document upon such terms and subject to such conditions as he
may think fit—

(a) where it is shown to his satisfaction that the applicant,
patentee or proprietor, as the case may be, was pre-
vented from doing the said act or filing the said docu-
ment, by reason of active service or enforced absence
from this country, or any other circumstances arising
from the present state of war, which in the opirnion of
the Controller, would justify such extension;

(b) where the doing of any act would, by reason of the cir-
cumstances arising E‘om the present state of war,
be prejudicial or injurious to the rights or interests of
any applicant, patentee or proprietor, as aforesaid.

10. Save as otherwise provided in these rules, the procedure
prescribed by the Indian Patents and Designs Act, 1911, and the
rules made thereunder shall, so far as the same can be made ap-
plicable, apply to all proceedings taken under these rules.

1. These rules shall apply to any exclusive privilege acquired
under the Inventions and Designs Act, 1888, as 1f such exclusive
privilege had been a patent gianted under the Indian Patents
and Designs Act, 1911.

1
-

'F %ﬂwmmlnm of appealing, see Rule 41 of the Indian Patents and Designs
Rules, 419, pago 46. ’

-
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AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS
RULES, 1912

Notification No. A.-197, dated Delhi, the 24th January 1921.

In exercise of the powers conferred by section 57 and sub-section
(1) of section 77 of the Indian Patents and Designs Act, 1911 (II of
1911), the Governor General in Council 15 pleased to make the

i?)l}%wing amendments to the Indian Patents and Designs Rules,

AMENDMENTS.

1. To rule 2 of the said 1ules, the following clauses shall be
added, namely : —

““(d) “ British application ”’ means an application by any
g_([arson for protection of his invention in any part of
18 Majestv’s dominions for the protection ot which
invention in British India the provisions of section.
78A of the Act are for the time being applicable;
(e) ** Reciprocity application > means an application in
British India under section 78A of the Act.”

2. After rule 10 of the said rules, the following rule shall be
inserted, namely : —

‘“ 10A. Every reciprocity application shall be made on Form
RA and shall contain a declaration that a British appli-
cation has been made for protection of the invention to-
which such reciprocig' apphication relates and shall
specify every part of His Majesty’s dominions in which
any such British application has been made and the
official date or dates thereof. The reciprocity applica-
tion shall be accompanied by a specification prepared.
in duplicate in accordance with Form 3.”’

3. After rule 11 of the said rules, the following gule shall be
inserted, namely:—

‘“11A. (1) In addition to the specification left with every re-
oiprocity application, a copy or copies of the specifi-
cation or specifications, and drawings or documents filed
or deposited by the al)pﬂicant in respect of the first
British application, duly certified by the official chief
or head of the Patent Office in which they were filed ox

‘ deposited, or othewise verified to the satisfaction of
the Controller, shall be left at the office at the same
time as the reciprocity aliplication or within such fur-
ther time, not exceeding three months, as the Controller
may allow.

(R) If any specification or other decument relating to the
application is in a foreign language a trandlation there-.

! Published in the Gaszette of Indea, 1982, Pact I, pp. 170-172. .
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of shall be annexed thereto and shall be verified to the
satisfaction of the Oontro}ler.

(3) An application for an extension of time for leaving the
copy or copies of the specification or specifications,
drawings or documents, filed or deposited in respect of
the first application, shall be made on Form 4A.”

4. In Chapter IV of the said rules, before rule 39 the following

'rule shall be inserted, namely:—

‘¢ 38A. The patent granted on any reciprocity application shall
be entered in the register of patents as dated of the
official date of the first British application, but the date

of the reciprocity application shall also be entered in
the register.”

5. In the First Schedule to the said rules, after entries Nos. 1
and (i‘, respectively, the following entries shall be inserted,
namely : —

No. of entry. On what payable. No. of Form | Proper fee.
Rs,
1.A . . | On application for a patent under Section 78-A 2-A. 10
6-A. . | On extension of time for filing documents 4 A,
under rule 11-A,
One month . ’ . . . 10
Two months . . . . . 20
Three months . . . . 30

”

6. In the Second Schedule to the said rulles () in the List of
T'orms, after entries relating to Forms 2 and 4, respectively, the
following entries shall be inserted, namely: —

Form No. » Act Section. Tatle, Foe.
Ra.
2-A, . . . . . . I 78-A. 10
"Ao . . . . . . 78‘A. wee 10, 20, 3.0

”

and (b) after Forms 2 and 4, respectively, the following forms shall
‘e inserted, namely : —



Form 2A
Feo
Rs. 10.

1 Insert
n:lllno. 1
calling an
address,

3 Insert title,

8 Insert date
of apphica-
tion 1 the
United King-
dom.
¢ Insert namo
of each
British

on

b;

Bl
ollowed
the date o{
applcation 1n
ot P
vely.
& Insert
date of
earliest of
the above
applications

as at 5,
Date and
Sign.

I (or %ve)!

——— - _—
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INDIAN PATENTS AND DESIGNS ACT, 1911.

Application for patent under reciprocal arrangements with the

United Kingdom or other paits of His Majesty’s dominions.

(To be accompanied by the specification on Form 8 in duplicate.)

do hereby declare:— -

(I) that I (or we) have made application(s) for the protection
of an invention of which the title? is

in the United Kingdom of Great Britain and Ireland
and the Isle of Man on the following official date,®
viz.
and in the following British Possession or Possessions*
and on the following official dates, »iz.

(I1) that the invention was not.in use in British India by any
other person before the®

(III) that the specification filed with this application is, or
any amended specification which may hereafter be filed
in this behalf will be, true of the invention to which
this application relates.

(IV) that the facts and matters stated herein are true to the
best of my (or our) knowledge, information and
belief.

I (or we) humbly pray that a patent may be granted to me (or us)

for the said invention in priority to other applicants, and that such
¢ Insert dste patent shall have the date® .

Dated this

day of 19 .
Signed

»-

. .

The Controller of Patents,
1, Council House Street,
T Calentta.
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INDIAN PATENTS AND- DESIGNS ACT, 1911.
Form 4A.

00

méom. sos:r
. 8 . . . . . .

note below. nection with the reciprocal’arrangements with the United Kingdom

Application for extension of time for leaving documents in con-

or other parts of His Majesty's dominions.

1 * Insert

I (or we) name, call-

- — —_ -- 1ng and
address.

”

do hereby apply for——month’s (or months’) extension of time

for leaving copy (or copies) of the British specification (or speci-

% Quote No.
and yeat of
appheation
of . for patent.

fications), drawings or documents in respect of application No.?

3 Insert

The reasons for making this application are as follows: —3
reasons.

My (or our) address for service in British India is:—*——— i 1 gert
address.

Dated——————day of— 19.... Date and
siga.

Signed

The Controller of Patents,
1, Council House Street,
Calcutta.

Nore —Time allowed and fee payable—
One month Re 10, two months Rs 20, three months Rs 30
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AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS
(TEMPORARY) RULES, 1915.

NOTIFICATION No. A -33, dated Delhi, the 10th February 1921.1

In exeicise of the poweis conferred by clause (e) of sub-section
(I) of section 3 of the Indian Patents and Designs (Temporary
Rules) Act, 1915 (VI of 1915), the Governor General in Council 18
pleased to direct that the following amendments shall be made in
the efll[ndism Patents and Dewigns (Temporary) Rules, 1915,
namely : —

Rule 9 of the said 1ules shall be re-numbered 9 (I) and to the
said rule as re-numbered the tollowing sub-rule shall be added,
namely : —

¢ (2) the Controller may also extend at his discretion the period
prescribed by clause (a) of the proviso to sub-section
(2) of section 78A of the Tndian Patents and Desig:s
Act, 1911, for the making of an application under that
sub-section, 1n the case of any invention for the protec-
tion of which an application was made in the United
Kingdom on or atter the Ist day of June 1914, in which
it 18 shown to his satisfaction that the applicant was
prevented from filing an application under section 3
of the said Act by circumstances arising from the
state of war.”’

NOTIFICATION No. A'—3O%{)2%azted Delhi, the 22nd February

In exercise of the powers conferred by clause (e) of sub-section

1) of Section 3 of the Indian Patents and Designs (Temporary

ules) Act, 1916 (VI of 1916), the Governor General in Council is

pleased to direct that in sub-rule (2) of rule 9 of the Indian Patents

and Designs (Temporary) Rules, 1915, for the figures and words

“ 1st day of June 1914 > the words and figures ‘‘ 1st day of August
1913 *’ shall be substituted.

! See Gazette of Indwa, 1021, Part I, p. 941
3 Boo Gastiie of India, 1022, Part 1, p. 160,
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LICENSE TO PAY PATENTS AND DESIGNS FEES UNDER THE
TRADING WITH THE ENEMY PROCLAMATION.

Darep 91 Jaxvary 1915.%

No. 149.—Whereas, by paragraph 6 (I) of Trading with the
Enemy Proclamation No. 2 of 9th September 1914 as amended and
extended by Proclamation, dated the &th of November 1914,
payment of any sum of money to or for the benefit of persqps or
a body of persons resident in the territories of the German Empire
or in the Dual Monarchy of Austria-Hungary or in the respective
colonies and dependencies thereof or in the territories of the Sultan
of Turkey other than any territory in the occupation of the British
Government or its colonies, in %iu license and in the said Pro-
clamations referred to as ‘‘ enemy country ’’ is prohibited; and

Whereas, by paragraph 8 of the said Proclamation it is pro-
vided that nothing in the Proclamation shall be taken to pro-
hibit anything which shall be expressly permitted by license
whether such license be granted to individuals or be announced
as applying to persons; and

Whereas, by paragraph 3 of Proclamation, dated 8th October
1914, power to grant such licenses on behalf of the Crown may
be exercised by the Governor General ;

Now, therefore, I, Charles, Baron Hardinge of Penshurst,
hereby authorise all persons residing, being, or carrying on business
in British India to pay any fees necessary for obtaining the grant,
or for obtaining the renewal, of patents, or for obtaining the regis-
tration of trade marks or designs, or the renewal of such registra-
tions in an ‘‘ enemy country;”’

And also to pay on behalf of an ‘‘ enemy '’ any fees payable
in British India on application for, or renewal of, the grant of a
patent or on application for the registration of designs or the
renewal of such registration. *

HARDINGE or PENSHURST,

Viceroy and Governor General.

’

REVOCATION OF THE ABOVE LICENSE.

Datep Tt Drcemser 1918.2

No. 528.-D.—Whereas by a license, dated the 9th day of Janu-
ary 1915, the Governor Gemeral authorised all persons residing,
‘being, or on business in British India to pay any fees
necessary for ning the grant, or for obtaining the renewal, of
paténts, or for obtaining the registration of trade marks or designs,
or the renewal of sych registrations in an * enemy country;”’

! Beg India, 1815, Pazt I, 39,
-mmgtum’mpgl,%ML .

a
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And also to pay on behalf of an ‘‘ enemy ’’ any fee« payable in
British India on application for, or remewal of, the grant of a
patent or on application for the registration of designs or the
renewal of such registration;

And whereas 1t appears to the Governor Geneial in Council that
such payments should no longer be authorised .

Now, therefore I, Frederick John Napier Thesiger, Baron
Chelmsford, hereby revoke the said license and give notice that
all such payments u< aforesaid a1e from the date hereof prohibiled
under the Pioclamations relating to Trading with the Enemy.

CHELMSFORD,
Viceroy and Governor General

NOTICE BY PATENT OFFICE.

Darrcp 21s1 DeccMeer 1918.2

In wview of this order, no furthe:r proceedings of any kind will
be permitted 1n connection with applications for Patents, or appli-
cations for the Registration of Dewuigns by Alien Enemies

LICENSE TO PAY FEES FOR PATENTS AND DESIGNS.

Da1ep 18 411 Ocroser 1919.2

No. 7880.—I, Frederick John Napier Thesiger, Baron Chelms-
ford, in pursuance of the powers reserved in the Trading with the
Enemy Proclamations do ll:ereby give and grant license : —

(1) To all per<ons residing, carrying on business or being in
British India to pay

(@) on their own behalf or on behalf of any person or
persons residing, carrying on business or being
1 British India;

(b) on behalf of any person or persons residing, carry-
ing on business or being in any part of His
Majesty’s dominions outside British India who
have been authorised to make such payments b’y
the Government of that part of His Majesty’s
dominions; and

(c) on behalf of any other person who has been author-
ised or is permitted to make such payments
the Government of the couniry in which ;

person resides, carries on business or is,

" oo Gazette of India, 1918, Part 11, p, 2200, "
* Beo Gazette o; Indsa, 1919: Part I,'pl.’ 1990,
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any fees necessary for obtaining the grant, or for obtaining the re-
newal, of patents, or for obtaining the registration of designs, or
trade marks, or the renewal of such registration, in an enemy coun-
try and to pay to enemy agents their charges and expenses in
relation to the matters aforesaid; -

(R) To all persons remding, carrying on business or being in

British India to pay on behalf of an enemy any fees pay-
able on application for, or renewal of, the grant of
patents, o1 on application for the registration of designs
or tiade marks or the renewal of such registration.

() in British India;

(b) wn any part of His Majesty’s dominions outside
British India where the payment of such fees
on behalf of an cnemy has been authorised by
the GGovernment of that part of His Majesty’s
dominions; and

(¢) m any olher country where the payment of such
fees“on belialf of an enemy has been authorised
or is permitted by the Government of that
country; and to pay

(1) agents in British India (including them-
celves) ;

(1) agent~ in any part of His Majesty’s
Dominions outside British India who
have been authorised by the Govern-
ment of that part of His Majestv’s
dominions o act on behalf of enemies
in connection with the matters afore-
said; and

(22%) a%:ents in anv other country who have

een authorised or are permitted by the
Gtovernment of that country to act on
behalf of enemies in conunection with
the matters aforesaid their charges and
expenses, if any, in relation to the
matters aforesaid

CHELMSFORD,
Viceroy and Governor General of India.

NOTICE BY PATENT OFFICE.
Darep 18th Octoner 1919.%

This license rescinds the order of the Viceroy and Governor
General of India, dated the 7th December 1918, and the direction
thereunder which appeared in the Notices of the Patent Office in the

Garette ¢f India, Part II, dated the 21st December 1918.

’h .

t Bee Garette of India, 1919, Part IT, page 2200. 2
[
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PATENTS AND GOVERNMENT SERVANTS.

As a rule a patent is only granted to a Government servant on
the condition that Government shall have the right to use the
invention either without payment or on such terms as it may
consider reasonable. Fo1 persons in the military and marine
services, leave to apply for a patent has to be obtained from the
commanding officer or head of the department concerned before
the Patent Office can be addressed. (See special rules below.)
Other persons in the service of the Crown may apply to the Patent
Office direct, the only condition being that they must disclose
their position on their application.

(See Rule 10(4) of the Indian Patents and Designs Rules,
page 39.)

In view ot the conditions of their tenure of office, and of the
special facilities often enjoyed by them, Government servants
cannot be expected to be placed on equal {grms, as regards patgnts,
with pervons not employed by Government. All patentees are
limited in their rights by Section 21 of the Patents and Designs
Act, and the limitation, in respect of Government servants, is
emphasized by the special mention of the condition on patents
granted to them. nerally it may be said that the patentee,
who is a Government servant, should not possess any such private
interests in matters with which his public duties are concerned as
would be likely to embarrass or influence him in the discharge
of those duties.

Special Patent Rules for the Military and Marine Services.

The Government of India have had under consideration the
question of the revision of the rules regarding the taking ouat of
patents by officers and subordinates in Military employ and of the
rules relating to persons who desire to submit any invention for the
Military and Marine Services for comsideration. In supersession
of previous rules the Government of India have approved the
revised rules attached, which are applicable also to civilians and
other persons employed in the Military and Marine Departments
ot the Government of India.?

. —p———

A‘

REGULATIONS REGARDING PATENTS AND INVENTIONS.

+ No officer, Warrant Officer, Non-Commissioned Officer, or
soldier of the regular forces, and no cmlz'.m or othet pemaon

st B SRS S P T

Army Regulations, obime II, Appendix 1.
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employed in the Military or Marine Departments of the Govern-
ment of India, is permitted to apply, for, or obtain, a patent, except
in the manner laid down in these regulations.

1A.. Officers and others subject to Military Law who wish to take
out a patent in the United Kingdom must obtain the permission of
the Army Council in accordance with the instructions laid down in
the King’s Rzgulations. Applications for British patents should
be forwarded direct to the War Office by the General Officer Com-
manding the Division or Independent Brigade concerned.

2. Should permission to apply for, or obtain, a patent be granted
it will be subject to these regulations from which there will 'be nae
appeal by the applicant or patentce.

8. The inventor must in the first instance apply to his Com-
manding Officer, or the Head of his Department, for permission to
apply at the Patent Office for a patent.

Application for permission is to be made :n triplhcate on the
form prescribed in paragraph 5 which gives the conditions on which
such permission is gianted. At this stage the inventor will not be
required to give more than the title of his invention.

Such application may be made confidentially direct to the
inventor’s Commanding Officer, or the Head of his Department,
who will take steps to see that the agglicatian and all subsequent
steps in the matter are dealt with confidentially so as to safeguard
the inventor’s interests as well as those of the Governmen!
of India.

4. In order that the inventor may not be prejudiced in any
way by delay in making his application at the Patent Ofhce, Com-
manding Officers and Heads of Departments are authorised to
approve of applications made in the form prescribed unless they
have reason to doubt that the applicant is the true inventor. Omne
copy of the form approved by them is to be forwarded at once to
the Secretary to the Government of India in the Army or Marine
Departments as the case may be. The other two copies of the form
approved by them should be returned to the inventor, one for his
retention and the other for him to forward to the Patent Office
together with his application.

5. The following is the form of agreement referred to in the
preceding paragraphs. It is to be prepared locally and must be
signed and approved before the application is made at the Patent

ce.

AGREEMENT.

Nots.—This form is to be made out in triplicate by the nventor and sent to his
ing Officer or the Head of his Department for approval.
The Commanding Officer or Head will sign the three cogi:q and send one to the
N the Government of India in the Army or Marine Department, and will
others to the inventor.

g
the
The m&gw will then enclose one copy with hi lication to the Patent Office,
1, ousy Btreet, Caloutta, i i
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INVENTION SOUGHT TO BE PATENTED.
Address
Date

I hereby request permission to apply at the Patent Office
slndia tor a patent for an invention of {quote title of invention) on the
ollowing conditions:

1. Within 48 hours of the despaich by me to the Patent Office
of my application, 1 will forward a copy ot the application, and
of the specification accompanying the application, to the Secretary
to the Government of India in the Army or Marine Department as
the case may be through my Comamanding Officer or Head of my
Department.

2. T will, it so ordered, withdraw my application for a patent.

8. 1 will, if so ordered, assign to the Governor General in
Council on behalt of the Government of India, as may be required,
the benefit of the invention and any patent that may be ganted,
or enter mto such agreement for its use by the Government of India
or its centractors as may be directed by the Governor (GGeneral in
Council.

4. I will not assign or deal with the invention or patent, o1 grant
any licenses or rights to the use of it, to any one except with the
previous authority of the Governor General in Council, o1 under
the terius of my agreement (if any) with the Governor (ieneral in
Council.

5. I tully understand that the terms of ﬁayment (if any) for the
assignment of the invention or patent to the (Rovernor Geneial in
Council, or for its use by the Government of India, will be decided
by the Governor General in Council, and that regard will be paid
to any facilities in originating, working out, and perfecting the
invention which I may have enjoyed by reason of my official posi-
tion, and that all payments will be made subject to the approval of
the Government of India.

8. I will not apply for a patent in any foreign country, or in
any British colorgrp )(’)r depez?dency, withzuf fhguthorfg of the
Governor General in Council.

Signature

Rank

Approved.

I have informed the inventor that he may apply for an Indian
patent for his invention and have furnished him with two copies of
this agreement.

Stgnature
Rank
Date
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B.

MEMORANDUM TOR INVENTORS DEALING WITHI THE ARMY or MARINE
DrpirIMLNT OF 1116 (YOVERNMENI OF INDIA.

»

1. Instructions how to submil.—Per-ons who desire to subwmit
any invention for the conwideration of the Government ot India
should do so by letter iddressed to the Secretary {o the Govern-
ment of India i the Aimv o1 Marine Department thiough the
Director General of Ordnance in India.

2. The letter should stale the nature ot {he invention and give
sufficient particulais to enable ils meiits to be fully considered,
and adduce any evidence there may be of the usefulness of the
invention, obtained Ly actual previous expernmeni. Any drawings,
models, or samples which it 1s desired to submit should either
accompany the letter o1 be sent separately at the same time, or if
bulky, particulars <hould be given as to the place at which the
samples or n.odels can be iuspected if mnecessary. All designs,
plans, drawings, models, samples o1 papers submutted are at the
owner’s risk, and the Aimy or Marnine Department cannot accept
any responsibility fo damage to them, should such oceur.

3. The letter <hould also -tate whether the inventor has ac-
quired an exclusive privilege under the Inventions and Designs
Act, V of 1888 or a patent under the Indian Patents and Designs
Act, IT of 1911, or whether application has been made for a patent
under the latter Act. If the invention i~ not <o covered the fact
should be stated.

4. Terms.—The letter should also state what i1emuneration
or terms the inventor would ack if the Government of India should
desire : —

(i) to acquire exclusive use of the invention;

(1) to acquire unrestricted uce of the invention but also allow-
ing the inventor a free hand to let others use it.

If no remuneration is desired the fact should be stated.

5. Should the Government of India consider it desirable to try
an invention the inventor will, as a general rule, be required to
bear the expense of the provision of the article, 1ty carriage, fitting
" up and removal, but the question whether such expenses shall, in
special cases, be finally borne by the Government of India, or be
the inventor, will be decided by the Governor General in Council
according to the circumstances of the case.

8. Retention of descryption.—The Government of India reserve
the rifht to retain for future reference any designs, plans, drawings,
models, samples or papers forming an essentiifn{art of the descrip-
tion of the invention which may Ee forwarded ; but if the inventor
desires their return the Government of India will not refuse it
unless they think there ia good reason for doing so. It is desirable,
Koweyer, ‘that the inventor should keep copies.
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2. Adoption of tnvention.—Should the invention be adopted for
Military or Marine services, terms for its use will be fixed by subse-
quent agreement and such terms will include the supply of two
copies of all designs, drawings, patterns and partichars relating
to the invention which may be considered necessary by the Govern-
ment of India; and 1t is to be understood that all such designs,
drawings, putterns and particulars will be absolutely at the dis-
posal of the Government of India for all purposes whatever, and
that for them reasonable prices only will be paid to cover the cost
of draughtsmanship and manufacture.

8. No claim for remuneration for an invention will be held to
be established unless the invention has been adopted into the service.

9. All claims for remuneration will be carefully considered, but
any award which may he made will only be payable to the claimant.
when approved by the Government of India.
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TRADE MARK.

. There isno provisioun of law in British India for the Registra-
tion of Trade Marks, but protection for them is obtained under
section 3 of the Indian Merchandise Marks Act, IV of 1889, which
enacts the following sections 478—489 of Chapter XVIII of the
Indian Penal Code, X1V of 1860. The Patent Office does not in
any way deal with these marks, but, as inquiries are so often made,
the sections are given in this Handbook for ready reference. For
further information ‘‘ The Merchandise Marks Manual,”’ Price
Annas four, dpublished under the authority of the Government of
India, should be consulted. This book is on sale at the office of
the Superintendent, Government Printing, India, 8, Hastings
Street, Calcutta.

Trade mark.

478. A mark used for denoting that goods are the manufacture
or .merchandise ot a particular person 1s called a trade mark, and
for the purposes ot this Code the expression ‘trade mark' includes
any trade mark which i< registered! in the register of trade marks
kept under the Patents, Designs and Trade Marks Act, 1883, and
any trade mark which, either with or without registration, is
protected by law in any British possession or foreign State to which
the pxovisions of the one hundred and third section of the Patents,
Designs and Trade Marks Act, 1883, are, under Order in Council,
for the time being applicable.

Property mark.

479. A mark used for denoting that moveable property helongs
to a particular person is called a property, mark.

Using a false trade mark.

480. Whoever marks any goods or any case, package or other
receptacle containing goods, or uses any case, package or other
receptacle with any mark thereon, in a manner reasonably cal-
culated to cause it to be helieved that the goods so marked, or any

cods contained in any such receptacle so marked, are the manu-
acture or ma1chandise of a person whose manufacture or merchan-
dise they are not, is sa1d to use a false trade matk.

Using a false property mark.

481. Whoever marks any moveable property or goods or any
case, package or other receptacle containing moveable property or
, OF uses any case, package or other receptacle having any mark
ereon, in & manner reasonably calculated to cause it to be

1 jon, here referved to, is effected in the United Kingiom. There
is m%m m:tnﬁon of these marks in the Indisn Patent Oaico or in any
other t in India.

W .




90

believed that the property or goods so marked, or any property or
goods contained in uny such receptacle so marked, belong to a person
to whom they do not belong, i« <aid to use a false property mark.

Punishment for using a false trade mark or property mark.

482. Whoever uses any false trade mark or any, false proper
mark shall, unless he proves that he acted withoat intent to defrau?;
be punished with impriconnent of either description for a teim
which may extend to one year, or with fine, or with hoth.

Counter ferting a trade mark or propeirty mark used by another.

483. Whoever counterterts any {1ade mark or property mark
ased by any other peicon <hall be punished with imprisonment
of either description for a term which may extend to {wo years,
o1 with fine, o1 with both.

Counterfaiting a mark used by a public servant.

484. Whoever couniferfeits any property mnark used by a public
servant, or any mark used by a pue)lic servant to denote that any
property has been manufactured by a particular person or at a
particular tme or place or thal the piroperty 19 of a particular
quality or has passed thiough a particular office or that il 1s entitled
to any exempiion, or uses as genuine any such mark knowmg the
same to be counterteit, shall be puniched with imprisonment ot
either desciiption for a texm which may extend to three years, and
shall also be liable to hne. -

Making or possession of any wnstrument for counterfeiting a trade
mark or property mark.

485. Whoever makes or has in his possesgion any die, plate or
other instrument tor the purpose of counteifeiting a trade mark or
property mark, or has in his possession a trade mark or property,
mark for the purpose ot denoting that any goods are the manufac-
ture or merchandise of a person whose manufacture or merchandise
they a1e not, or that they belong to a person to whom they do not
belong, shall be punished with imprisonment of either description
for a term which may extend to three years, or with fine, or with
both. .

Selling goods marked with a coufiterfeit trade mark or property
mark.

486. Whoever sells, or exposes or has in possession for sale or
any purpose of trade or manufacture, any goods or things with a
counterfeit trade mark or property mark affixed to or impressed
upon the same or to or upon any case, Yuckage or other receptacle
in which such goods are contained, shall, nunless he proves—

(a) that, having taken all reasonable precautions ng:gnt com
mitting an offence against this section, he at the
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time of the commission of the alleged offence no reason
to suspect the genuineness of the mark, and

(b) that, on demand made by or on behalf of the prosecutor,
he gave all the information in his power with respect to
the persons trom whom he obtained such goods or
things, or

(c) that otherwise he had acted innocently,

be punished with imprisonment of either description for a term
which may extend to one year, or with fine, or with both.

Making a false mark upon any receptacle containing yoods.

487. Whoever makes any false mark upon any case, package
or other receptacle containing goods, in a manner reamnab%y
calculated to cause any public servant or any other person to believe
that such recoptacle contains goods which it does not contajn, or
that it does not contain goods which it does contain, ov that the
goods contained in such receptacle are of a nature or c*uality differ-
ent trom the real nature o1 quality thereof, shall, unless he
proves that he acted without intent to defraud, be punished with
imprisonment, of either description for a term which may estend
to three years, or with fine, or with hoth.

Punishment for making use of any such false mark.

488. Whoever makes use of anv such false mark in any manner

Erohibited by the last foregoing section shall, unless he proves that

e acted without intent to defraud, be punished as if he had com-
mitted an offence against that section.

Tampering with property mark with intent to cause injury.

489. Whoever removes, -destroys, defaces or adds to any pro-
perty mark, intending or knowing it to be likely that he may thereby,
cause injury to any person, shall be punished wilh imprisonment
of either description for a term which may extend to one year, or
with fine, or with both.

!
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.THE INDIAN COPYRIGHT ACT.

The Patent Office in India, though frequently addressed on the
subject, cannot in any way register copyright in books, pictures,
etc. Literary, dramatic and artistic worlgs, works of sculpture,
architectural works of art, engravings, photographs, cinemato-
graphs, collective works, performances, plates, and lectures, are
protected under the Indian Copyright Act, III of 1914. No provi-
sion is made for the registration of copyright; but the rights accrue
automatically on or before publication to the extent specified in the
Act, which should be consulted before further enquiries are made.
It is priced at 10 annas and may be obtained from the Government
Book Depdts.

A catalogue of books printed in British India is ke[it by Local
Governments and copies of every book have to be supplied by the
printer to the officer appointed for the Iiu‘l%pose in accordance with
the Printing Presses and Books Act, X of 1867, but the latter
part of section 18, which used to deal with copyright, has now been
repealed.

Only copyright in designs is dealt with under the Indian
Patents and Designs Act, 1911, at the Patent Office and these
desi?s are excluded from protection under the Indian Copyright
Act by the following section :—

(1) This Act shall not apply to designs capable of being
registered under the Indian Patents and Designs Act,
1911, except designs which, though capable of being so
registered, are not used or intended to be used as
models or patterns to be multiplied by any industrial
process.

(%) General rules under section seventy-seven of the Indian
Patents and Designs Act, 1911, may be made for deter-
mining the conditions under which a design shall be
deemed to be used for such purposes as aforesaid.

Up to the present, rules have not been made under this »ection.
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HINTS FOR THE PREPARATION OF THE SPECIFICATION.

The specification must, in the language of the Act, particularly
describe and ascertain the nature of the invention and the manner
in which the same is o be performed. With its aid, any person
of reatonable intelligence, skill and knowledge, should be able to
make the device or conduct the process without further assistance
from the inventor. "The disclosure of the inveniion must therefore
be sufficiently full and free from vagueness to satisfy a person who 18
ordinarily skiiled 1 the ait under consideration, but it need not
contain elementary descriptions of matters which may be supposed
to be within public knowledge. Also, care should be taken to see
that the specification does not lend colour to the idea that the appli-
cant is trying to monopolise anything that is old and not novel. It
should also be noted that mere 1deas, without a description of means
tor carrying them into effect, and unworkable things, such as
perpetual motions, are not patentable. If the specification is found
to be materially informal or otherwise objectionable when it 18
received in the Patent Cffico and examined under section 5 of the
Act, 1t is returned to the applicant or his agent for amendment,
together with the instructions and warning shown on page 93.

Tne Tr1LE.

The title must sufficiently indicate the subject-matter of the
invention. For this purpose 1t should be brief, free from fancy,
expressions, and as definite as possible, but 1t need not go into
detail as long as it is not ambiguous. Such a title as ‘““The Jones
and Bose Universal Efficient Patent Chair called Resteasy ’’ is not
acceptable. In this title all the words except ° Chair® are
separately and collectively superfluous; and ‘ Chair’ alone is
ambiguous, as it might indicate a furniture chair or a railway rail
chair, The r1eferred type of title is shown by the following
examples : —

Improved folding chair.

Railway rail chair.
Improvements in pneumatic tyres.
Motor car differential gear.
Filaments for electric lamps.

Tae DESCRIPTION.

Preferably the description should begin with a short general
statement of the invention so as to show its scope and objects.
Then the detailed description should follow and as the descrip-
tion has generally to be supplemented by drawings, this part may
start with reference to them in the following terms:—

The Invention is illnstzated on the sccompanying sheet of drawings, throughout

whwé like reference Istters indicate corresponding parts in the various figures. In
this dew ‘.F‘i.lhnpim;l".zsmmignontheﬁneABo Fig. L;
‘ms»ﬂnﬂmmvm; m.,xc. .
LY 1
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The written description of the invention, as illustrated in the
drawings, should be full and complete. It is not sufficient to say
that the mechanisn for doing so and so is shown so clearly on
the drawings that il is not necessary to desciibe it in detail. The
drawings must in fact be 1egarded as accessory to the description
and not as 1eplacing it; but at the same.time, they need not be
of the kind called * working drawings '’ which are fully dimen-
sioned for use in the shop or factory. A sample drawing and
instructions are given on page 91.

After the invention, as illustrated in the drawings, has been
thus described, an account of modifications and variations, if any,
which full within the scope of the claim, may follow, and then the
invention has to be claimed.

As the specification is not {o be 1egarded as a means of adver-
tisement, long statements of advantages should not be included in
the description. Nor is any discussion of the state of public
knowledge necessary in the majority of cases.

Tur Cram.

The statement of claim must sufficientily define the invention,
and it must be clear and succinct. It must be placed after the
description and must not exceed anything contained therein.

Statements of the form given immediately below are not to
be regarde’d as claims, inasmuch as they do not define the
invention : —

I claim to be the invento:r of this apphance.

I claim a patent and that no one else shall use my invention
without leave.

I claim thai the machine described above is quite new and has
never been seen o1 used before.

I claim that this device is better and cheaper and more effectual
thon anything known.

I claim that my process or machine will do such and such
things.

I claim the following advantages.

I claim some reward.

The only pexmissible claims are those that really define the
invention which the inventor considers to be his property, t.e., some
thing or entity which he could sell and another person could buy.
They have of course to be read in the light afforded by the desorip-
tion, but they should be drafted so as to demarcate, as explicit as

ossible, the boundary within which no other person may trespass
y way of infringement. To aid the applicant or his agent in
drawing up the claims the following samples of claims, which have
been accepted by the Patent Office, are given 'I‘hoY. must, how-
ever, be regarded merely as samples of varying quality—selected
more or less at random—and no guarantee can be given that they

would be effectual in a Court of Law.
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SAMPLE CLAIMS.

A. SINGLE C1AIMS.
Specification No. 181 of 1912. Title: —Kitchen *° chula.”
I claim : —
A kitchen ‘‘ chula ”’ of masonry structure of bricks, mortar,
lime, cement, etc., having a chimney and four or more o1 less holes

for cooking, fitted with a wrought iron oven and a cast iron fire
bar, substantially as deseribed and illustrated.

Spemfication No. 304 of 1912. Title : —Tea Gathering Machine.

We claim : —

A machine of the {iype specified in combination with a tray-
like receptacle formed bv the lower of two movably attached plates,
said lower plate having attached or integrally formed raised edges
along the back and sides, substantially as described and for the
purposes set forth.

Specification No. 671 of 1912. Title : —Water-Lift.

I claim :—

A water-lift of the pycota type constiucted with two arms
connected by rungs and mounted on pivots arranged for two men
10 walk ahreast and provided with two bucket rods and iwo huckets.

B. MuvrrreLE craIMs.
Specification No. 294 of 1912. Title : —Talking Machines.
I claim:—
1. A stylus bar mounting fo1r the soundhoxes of talking machines
compriving two distanced posts integral with o1 11gidly attached
to the stylus bar, tapered so as to have opposite converging surfaces

and piesent an axis of oscillation for the <tylus bar in one and the
same line.

2. A stylus bar mounting as claimed in Claim 1, in which in

addition to the tapering on either side of the axis of oscillation the

osts are further lapered on their remaining sides, or all round to
increase the 1esiliency of the supports.

3. A stylus bar mounting as claimed in Claim 1 or 2, provided
with a stop to limit the relative movement of the lower and upper
portion of the stylus bar mounting, so that the limit of elastigity
ot the tapered portions will not be overpassed.

Speoification No. 1274 of 1913. Title :—Boots and Shoes.

I claim:—

1. The use of three or four separate pieces of wood attached
{ogether by means of etagles for forming the sole of a boot or shoe,
substantially as desceribed and illustrated.
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2. The use 1n a boot or shoe ot a wooden sole in pieces attached
to the uppers by means of an inner sole of fibrous material or
fiexible metal strips, substantially as described and illustrated.

8. A boot or shoe made up of!u pers of woven material and a
wooden role 1n separate pieces jomned together by means of staples,
substantially as desciibed and illustrated.

Instructions for the Preparation of Drawings supplied with
appheations for Patents,

Drawings, prepaied in accordance with the rules, should be
used, wherever possible, to illustrate an invention. They should
be sent to the Patent Office together with the application to which
they 1elate. 'When the application for a patent 1s accepted, the
drawings are reproduced bv the Vandyke process. To facilitate
1eproduction it is essential that the rules should be adhered to
closely, and attention 15 dwrected to the tollowing points:—

The ‘‘ original ”’ drawing, from which the reproduction is to
be made, should preferably be on white or light blue tracing cloth.
Paper which has a yellowish tinge or 13 o&aque cannot be accepted.
The sheets may be either 13 inches 1 height by 8 or 16 inches wide,
but the smaller size, v1z , 13 by 8 inches, 1s preferred with a clear
blank margin of } inch in width all round. All the lines, letters,
figures, etc., must be cleaily and sharply diawn, and it is essential
that good black Indian ink should be employed throughout. Draw-
mgs containing coloured and defective lines and washes, or showing
erasures and patches, cannot be printed satisfactorily. Slips must
not be pasted on to correct errors.

The ‘‘ duplicate *’ drawing may be a blue print or the like,
provided that 1t is permanent, legible and an exact copy of the
** original.’’

The rumber of sheets employed should be as few as is possible
without sacrificing clearness. The invention must be shown
clearly, but 1t 15 not necessary to reduplicate figures with slight
variations, or to show the whole of a machine when only a part
is involved.

Photographs are not acceptable.
Sketches or drawings should not be inserted in the letter-press.

The same type of reference letters and figures, ¢.e., italic or
10man, should be used on the drawing and in the letter-press.
The.following types are suitable :—

i

A ABCDabcdl1234.

In complicatqu drawings or when there is not room to write
the letters 1n their proper places, the letters should be shown oute
;ide the figures and connected with the parts referred to by tine

ines.

¢
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For the convenience of every one who has to inspect the draw-
ings, the figures should be placed in consecutive order and the right
way up on the sheets so that they can be found with facility, and
read without turning the sheets sideways or upside down.

Ertract from the Indian Patent and Designs Rules, 1912,

. 13. (1) Drawings shall be supplied in duplicate on sheets 13
inches in height anﬁ either 8 or 16 inches in width. A clear margin
of half an inch shall be left round each sheet. The figures of the
drawings shall be numbered consecutively fig. 1, fig. 2, eic., and
shall be ﬁ:laced upright on the sheets. %Leference figures and
letters shall be clear and bold, not less than 1th of an inch in height,
and the sume letters shall be used for the same parts in different
views or drawings. The sheets of drawings, when more than one,
shall be numbered consecutively, the number of cuch sheet being
shown in the right hand top corner. Each sheet shall be signed
by the applicant or his agent in the bottom right hand covrner.

(?) No written description of the invention shall appear on
the sheets of drawings.

(8) Al least one copy of the drawings shall be suitable for
reproduction and, for that purpose, shall be prepared on tracing
cloth or on smooth white paper which is not opaque. All lines
and lettering shall be executed with Indian ink of good quality.
Coloured lines and washes shall not be used. The lines and letter-
ing shall be firm and even, and section lines shall not he closely
drawn. The scale adopted shall be large enough to show the
invention clearly.

(4) Drawings shall be delivered flat or rolled so as to be free
from creases.

Ingtructions and warning respecting papers returned for amendment
alter examination under section 5 of the Act.

Attention is directed to the following extract from the rules:—

When the specification, or any drawing accompanying it, is
defective and requires amendment, onc copy shall be returned to
the applicant or his agent and all alterations shall be made thereon
as far as possible. Additional matter may be interpolated if neces-
. sary by re-writing such pages as are required to form a continuous

document. Amendments shall not be made by slips pasted on, or
as footnotes, or by writing in the marfi.n. The amended docu-
ments shall be returned to the Controller together with the can-
celled pages or drawings, if any, and with a duplicate of any pages
or drawings that have been amended or added.

Amendments, alterations or additions shall be initialled by the
applicant or his agent.

No amendments, alterations or additions shall be made in a
documént returned for amendment beyond those necessary to
comply with the requirements of the Controller.

" H
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‘WarniNG is given that the application will become void under
section b () of the Act unless the requirements in the accompany-
ing letter are satisfactorily complied with and the papers returned
to the office in sufficient time to allow of re-examination. Section
b (4) of the Act is as follpws:—

Unless an application is accepted within twelve monthe from
the date of the aYplication, the application shall (except where an
appeal has been lodged) become void :

Provided that where an application is made for an extension
of time for the acceptance of an application the Controller shall,
on payment of the grescribed fee, grant an extension of time to the
extent applied for but not exceeding three months.

Letters should be addressed as follows:—

CONTROLLER OF PATENTS,
1, Council House Street,
Calcutta.

Designs.

The word ‘‘design ’’ embraces so many and such varied classes
of things and ideas that it is not always easy to say, whether and
where any particular novelty in the way of a design can be pro-
tected. All designs cannot be registered under Part II of the
Indian Patents and Designs Act, but only those which comply with
the definition in section 2 (4):—

*‘Design ”’ means any design, applicable to any article, whe-
ther the design is applicable for the pattern, or for the shape or
configuration, or for the ornament thereof, or for any two or more
of such purposes, and by whatever means it is applicable, whether
by printing, painting, embroidering, weaving, sewing, modelling,
casting, embossing, engraving, staining, or any other means what-
ever, manual, mechanical or chemical, separate or combined, but

does not include any trade or property mark as defined in sections
478 and 479 of the Indian Penal Code.

In order to ascertain whether a design can be registered under
this Act the following questions should be answered in the affir-
mative : —

A. Ts the design applicable to aui article? .

B. Is the article an arficle of manufacture? or is the article
any substanceP

C. Is the design applicable for the pattern? or is the design
applicable for form or configuration? or is the desi
applicable for ornamentP-or 18 the design applicable
two or more of these purposes?

D. Is the design new or original P

]
E. Is it clear that the design is mot o trade or W merk
as defined in the Merchandive Marks A.
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F. Is it clear that the design is not preterably to be considered
as a new invention patentable under Part I of the
Indian Patents and Designs Act?

G. Is it clear that the design is not a picture, photograph or
other matter which is copyrighted under the Indian
Copyright Act?

It will be noticed that the stress is laid on the pattern form
o1 configaration, or ornament, all ot which are concerned with
appearance only, or in other words, with something that appeals
to the eye. There is a fine distinction, which can, however, per-
missibly be drawn, between (1) the appearance of the article, 32)
the article itself, and (3, the object and wutility of the article.
Broadly it may be said that Part II of the Act affords piotection
for the fi1st item, ignores the last, and only mdirectly protects the
article itself as long o> it has substantially the designed appearance
which results from the application of the design. There is no
mention of wuse or utility, and that feature is not considered
in dealing with the application for the registration of the design,
or subsequently in determining the proprietorship or other ques-
tions arising out of the registration. If utility is involved, in the
sense that a mechanical appliance or a process is useful for doing
something or attaining some result, then protection may be obtain-
able for the novelty under Part I of the Act, provided there had
been an exercise of inventive faculty in the production.

Although an irolated member of a machine, or even a simple
tool, might be registered as a design on account ef its particular
form or configuration, the protection is =0 limited that it would
have to be regarded as nil in the case of the machine as a whole.
The object of a machine is not its particular shape but the result
obtained by the motion of its constituent parts.

It is mecessary to emphasize the fact that trade and property
marks (see page 89), cannot in any way he registered as designs.
Hence applications are refused when they relate to labels, tickets,
wrappers, coverings, marks, brands, and so forth, cagable of being
applied to articles such as cakes of soap or bottles of medicine for
purposes of trade description.

Endeavours are sometimes made to re%ister pictures and photo-
graphs under the Indian Patents and Designs Act, but such a
proceeding is mnot effective. The picture or photograph it<elf is
protected under the Indian Copyright Act (1II of 1914) for a
_considerable term of years. If registered as a design it is only pro-
tected in so far as its application to specified articles in specified
classes is concerned for a period of 5, 10 or 15 years. ithout
permission of the owner of the coiyright in a picture if such copy-
right exists, or in any case if the copyright has expired or never
existed, it is not open to any person to endeavour to monopolise
the more limited copyright as a design under the Patents and
Designs Act.

‘When a copyright in a design is registered, the proprietor’s
rights Japse aw 85 ears, or gf!'ll;er logor 15 years ?f extended
under seetion 47. 'I‘Zem the copyright ceases and the design

S n2
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- .

becomes public property. It has heen held that attempts to prolong
rights under a Patent or Design by indirect means are not effective
and an attempt to do so might reflect deleterioys]y on the copyright
or other propeily otherwise held in an invention or picture, or
trade mark.

Letters, numeials, prinied or written words per se are not
capable of being 1egistered us designs. They are public property,
but arrangements of them in the torm of books, circulars, tables
and so forth may be copyrighted under the Indian Copyright Act.

A denign is not to be regarded as a trade mark as is shown by
the following judgment given on 18th March 1914 in the Court of
the Judicial Commissioner of Sind in the case of Narumal Khem-
chand ». The Bombay Company, Limited.

** The complainant firm have alleged that they for a long time
muported chintz printed with a particulur design or pattern, that
the accused firm has recently imported similar chintz printed
similarly. It has been ulleged that the design of the pattern
amounted to a trade waik, and that it did not amount to a trade
description, und that copyimmg the design of pattern amounted to
an oftence either under section 486G, Indiaun Penal Code, o1 under
section 7 ot the Merchandise Marks Act. Now the design or pattern
covers the whole hody of the goods and it appears to us to be part
and parcel of the goods, and to fall within the definition of the
design given in section 2 (5) ot the Inventions and Designs Act,
1911. It does not appear to us to satisfy the ordinary conception
of a trade mark. It is not a mark apart and different from the
goods applied to them for denoting the goods to be the manufacture
or merchandise of a particular percon within the meaning of sec-
tion 478 of the Indian Penal Code. The copying of the design or
pattern could not, theiefore, be tieated as a counterfeiting of a
trade mark within the meaning of section 436, Indian Penal Code,
nor do we think that the design or pattern can properly be hrought
within the definition of trade description countained in section 2 (2)
of the Merchandise Marks Act. e are therefore of opinion that
no offence has been disclosed by the allegation.”

Proceedings in a Court and Certificates of the Controller,

As legal proceedings in respect of patents and devigns way be
instituted in any High Court or District Court throughout India,
it is manifestly impossible for the Controller, either personally or by
representative, to attend, or to produce Registers or other matters
which have to be maintained for inspection in the Patent Office.
Section TI of the Act however provides that:-—

** A eertificate purporting to be under the hand of the Controller &5 to any entry,
matter or thing which he 18 authorised by this Act, or any rules made thereunder
to make or do, shall be primad fagie evidence of the entry having been made, and of
the contents thereof, and of the matter or thing having done or left undone.”

When a patent is in question, a copy of the speeification of the
invention gn‘ico one rupee if it has been printed) should be obtained
from the Patent Office, and it sho be ascertained whether the
patent has been granted and is in  at the time,
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When a design is in question, the design can only be inspected
wnder the provisions of section 50, but section 51 provides for infor-
mation as to the existence of the copyright.

It should be noted that under sections 60 and 61, reports of or
to the Controller and documents connected with uncompleted
applications cannot be publicly inspected. Except in so far as he
is 'required to do so by the Act, the Controller cannot undertake
to give legal or technical advice, or to act for either party as an
expert, in any matter before a Court.

Instead therefore of issuing a summons to the Controller, or a
commission to examine him, the easier and cheaper course should
be taken of obtaining the necessary information, certified, if so
required, by use of Form 17, 18 or 19.

Hints tor Searchers.

For information as to whether an invention is patented, or as
to the progress of an application for a patent, the searcher should
consult the following publications of the Patent Office:—

A P,
Gazette of India, Weekly Notifications of the Patent
Office . . . . . . . . . . . 010
Annual subscription with postage . . . . . 300
Inventions (Consolidated Subject Matter Index, 1900-
808, and Chronological Lasts, 1900-1804) . . . 200
Inventions (Connolidated Subject Matter Index, 1900-

1911, and Chronological Lists, 1905-1911) . . .3 00
Patent Office Journal (issued quarterly) . . each 0 8 0
Patent Office Journal, 1914, 1815, 1916, 1017, 1918,

ete. . . . . . . . . . each 1 0 G
Specifications of Inventions (printed since 1912) . eech 1 0 0

These may be purchased, or inspected, free of charge, at the
Patent Office, and may also be seen, free of charge, at the follow-
ing places:—

ABMEDABAD . R, C, Technical Imstitute, Karaom: . . Office of City Deputy
ALLARABAD . Publie Library Collector,
Bawgarozg . lﬂg&“&“ Institute  of LimoR® . . . Panyb Publie Library,

’ Loxpox . . . The Patent Office, 26
BaRoDA 4 . . De‘npm-t‘l ﬂgﬁt t:‘Iel’.(:onuncroe ?}’"&h"“m"" Bnil'dinga
BoMBAY . + Record Office, .

» * . + . Victoria Jubilee Teohnical Mipaas + . . Record Office, Egmore,
Insatitute, Byenlls, " . . . College of Engineering,

» « + » The Bombay Textile and Mysone . . Office of the Seere
Bngineering  Associa- w Government, Gen:
tion, N:r.e 14, Sursex mdt Revenue  Depart-
Road, s ment,

Qavourta . . Patent Ofce, No, 1
3 nemoié House gtmtbol, NagPuR .  + Vite&m Technical Instie
e » 16€) g ’
» ' Jege, mb?:;f nE Parna . . + Secrotariat Library, Govs
Oawxrors , , OMoe of the Director of ernment of Bihar and
Industeies, United Pro- Orises,
vinoos, Roowa . . College of Engineering,
Cammwomx . . oﬁg"'m"m‘%m”"' RaNomr . . , Office of the Direetor of
Oxirnagove . . O%n'mwumm industrien, Bibar and
n, R
Daota . . . Offce of Cthe  Distriss Rixeoox . . Ofice of the Revenue
Daoca, Becretary, Government
Dmxxx , , ., Ofce of the Deputy Come of Burma,
ERARAD T, o ROORKER + .+ Thomason College,
o }' ’ "‘n-p.m%‘é“ of m: Soraruz « . Office of the Colleotor,
Exalted Highness the Waszisarox (U, 8,
4 ' Nm'-eav‘:rmn. Ay {U . 'The Patens Office,



102

The Patent Office cannot undertake to make searches in respect
of information thus available to any member of the public, gut
in cases of doubt, assistance will be given to guide the inquirer as
far as possible. Any inquiry should%)e accompanied by the fullest
available information as to the supposed name of the inventor
or patentee, the approximate date, and the nature of the invention
in question. When a machine or process is in question, a sketch
or description should be appended, if available. The inquiry should
be made as definite and E‘recise a8 possible and a search fee of one
Rupee should be sent. The address of any applicant or patentee,
or the stage reached by any application or patent, will also be
given at any time on a request which is accompanied by a stamped
and addressed envelope.

The Weekly Notification contains lists of applications for
patents made and accepted weekly, giving the names of the apph-
cants and titles of the inventions. It also shows whether patents
are due fo1 sealing and whether they have heen sealed and whether
they have been continued in force or not; in addition it includes
other matters of current interest in respect of patents and designs.
The essential part of this information is condensed in the annual
issue of the Patent Office Journal, to which is appended name
and subject matter indexes. A provisional issue of this journal is
made for the first, second, and third quarters of the year only,
but these are replaced by the annual volumes at the end of the
year.

The two consolidated volumes contain a Chronological list of
all inventors and inventions in the years 1900 to 1904 and 1905 to
1911, respectively, the latter having also a subject matter index
for 1900 to 1911 inclusive. Theur continuation up to the piesent
time is found in the annual, quarterly, and weekly publications
mentioned above. Before 1900, there were a number of printed
indexes extending back to 1888, but these are mostly out of print
and can best be seen at the Patent Office. For earlier patents,
from 1856 to 1888, recourse would have to be had to the Registers.
As, however, the normal life of a patent does not exceed 14 years,
the indexes from 1900 will mainly be consulted.

In order fo ascertain details of any particular invention, the
number and year found from the indexes leads to the particulars
given in the Chronological lists. If they are insufficient, the
specification itself should be read. Printed specifications of Indian
specifications are only available since January 1, 1912. Before

at date they were not printed but the lists show when there was

a corresponding British specification. For fuller information, the

refatory note in the consolidated volumes and in the annual

%atent Office Journals should be perused. The Journals since 1916
contain lists of patents in force at the end of the year.
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. evidence ., . . . . . . . 14 23, 30, 100
Privilege of reports to Gontroller . . . . . . . 28
Privilege converted intopatents . . . . . . . ‘43,20
Probateofwill . . . . . . . ., . . 48
Profite . . . . . . . N 20
Proprietor of design deﬁned . . . . . . . 8
Post, transmission by . . . . . . " 39, 41
Poatal order . . . . . . . . N e 4]

of application and specification . . . e . . \ é
efletof . . . . . . . . . . 8910

sbexhibitiops . . . . . . e .., 9,8
of Qeeign . . . . . . . . N . 23, 24
reportaof Qontroller . . . ;. . . . . 28
vold and abandoned documents ., . . . . . 1o vBR

+  periodioal by Oquércller R T T
of rules B et A - |

" weloofpubliostions . . . 0, .-, et vy
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Regiprocal arrangemen . .
Reotification. See Registers.

Rogisters of Patents and Designs—
kept at Patent Offico . . .
former registers incorporated .

Primd facie ovidence . .
copies of deeds supplied . .

entries in—
addresses . .
assignments . .
licenses . . .
amendments . .
extension

revooations . . .
validity . . . . .
proprietorship .
mortgages

inspection of . .

notice of trust 1.0t entered

copies of entries in

correction of . .

entries, how mado . . .

powers of registered proprietor

reotification of, by Court

Registration of designs—

application for

refusal of . . .

appeal . .

T dato of . .
*' in several classes .
wertificate . . . . .
vegister of . . . . .

Paan.

vi

14, 23
14, 23
14, 23

14

14, 23
14, 33

14, 23, 28
14, 23, 28
14, 28

14

14

14

14

14

25, 28
28
28, 49

20
29, 49

22, 47,13
20, 20
13



Repoal . . .
Reatoration of patents .
Revocations—
on ground of fraud
new patent granted
ontry on register .
application for .
on surrender of patent
on publio grounds .

notice to persons interested

of enemy patents .
Roorkee . . .
Rules—

rule making powers

patents . .

designs . .

general . .

Sale of designs . .

Samples . . .
Savings—
for prerogative .
forrepeal . .
Schedules—

Foes . . .
Forms . . .
Patent’, . .
classification of goods
Sealing of patent . .
Seal of Patent Office .

Searchers, hints for .
Secret user . . .
Selling, using, and making

Servants, Government .
Shan States . .
Ships, use of patenta on
m » . .
Bpecifioations—
scoompany application
contentsof . .

116
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12, 46

10

10

14

15, 16, 17
17

17

18

36, 76

vi

32, 35, 92
42,76
47

24, 26, 48
7, 21, 47

33
33

33, 50
85

72

73
8,0,45
2

101

20

10
15,438, 84
38

2
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81, 42
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Specifications—oontd Paan.

irrelevant matter . . . . . . . . . 43

drawings may accompany . . . . . o . 1,43,44,93
title and cilams . . . . . . . . . 7, 43, 98

model or sample . . . . . .o . 7
examinationof . . . . . . . 7
open to inspection . . . . . . 8
referenco for inquiry . . . . . . . . 8
in opposition prooeedings . . . . . . . 9
amendment of . . . . . 8,12, 13, 28, 43, 44, 50, 97
in revocation prooceedings . . . . . . . 17
when not published . . . . N 28
oorreotion of . . . . . . . . . 28
printed and transmitted . . . . . . . 30
publicationandsale . . . . . . . . vivi,34
hints for preparation of . . . . . . . . 03

Specimens of designs . . . . . . . . . 47

Stamps not received . . . . . . . . . 41
Stamp duty . . . . . . . . . . 72
Statute of monopolies . . . . . . . . . i
Stay of procoedings . . . . . . . . . 19
Subject of State at war . . . . . . . . 856, 74
Substituted patents . . . . . . . 10, 33

Sufficiency of forms . . . . . . . . . 42
Suits, amendment during . . . . . . . . 13
Surrender of patent . . . . . . . . . 17, 46
Suspension or avoidance . . . . . . . . 35, 14

T

Tenants, joint in patent . . . . . . . . 20

Term of patent . . . . . . . e . 1

Terms for military patents . . . . . . . . 84
Terms imposed by Controller . . . . . . . 50
Threats, groundless . . . . . . . . 20, 26

. 'Time enlargement. See¢ Extension.

Time limit for appeal . . . . . . . . . 30
Title ., . . e . . . . . . . . 7,43, 03
Trade marks not registered . . . . . . . . v, 80
True and first waventor . . . . . . . . 7,18, 43
Truste not sotered . . v . . . . . . N
Two inventions . . . . » . e e . . 710,44

qufmm . - . . . . . . « 8,10,20, 21
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Validity—

not guaranteed by Government

certificate of, by Court .
verification of dooumenta
Void or abandoned
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!Vumingutoumendmenh .
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Witnesges . . . .
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Paen.

19, 26

31,
8, 22, 28,
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